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By Mr. O'HAIR: A bill (H. R. 18007) for the relief of Ed-
ward Byrne; to the Committee on Military Affairs.

Algo, a bill (H. R. 18008) for the relief of B. A. Russel; to
the Commitree on Military Affairs.

By Mr. POST: A bill (H. R. 18909) granting a pension to
Sallie A. Martin; to the Committee on Invalid Pensions, .

By Mr. RUSSELL: A bill (H. R. 18010) granting an increase
of pension to Isnac Stapp; to the Committee on Invalid Pensions.

Also, a bill (H. R. 18911) granting an increase of pension to
Ann Stockton; to the Committee on Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 18912) to remove the
charge of desertion and grant an honorable discharge to Oliver
Stein: to the Committee on Naval Affnirs.

By Mr. SMITH of New York: A bill (H. R.18013) granting a
pension to Joseph Schmitt ; to the Committee on Invalid Pensions.

Algo. a bill (H. R. 18914) granting an incresse of pension fo
James Ford; to the Committee on Invalid Pensions.

By Mr. TAYLOR of Arkansas: A bill (H. R. 18015) for the
relief of Jennie Belle Cox, Robert Isanc Clegg, nnd Thomas Neel
Clegg. children and only heirs of Thomas Watts Clegg, de-
ceased ; to the Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER : Petition of William J. Yonng, of Brook-

1yn. N. Y., relative to certain information concerning the origin,
production, manufacture. disposition. and use of medicine,
drugs, and chemicals; to the Committee on Interstate and For-
eign Commerce.

By Mr. BARTHOLDT : Memorial of Central Trades and La-
bor Union of St. Louis, Mo, asking that the United States Gov-
ernment enforce strict nentrality against all nations of Europe
at war and place an embargo on all foodstuffs; to the Com-
mittee on Ways and Means.

Also, petition of St. Lonis Cooperage Co. ind St. Touls Trades
and Tabor Union, protesting against a tax on freight rates; to
the Committee on Ways and Means.

Also, petition of citizens of 8t. Louis, Mo., protesting against
national prohibition; to the Committee on Rules.

Algo, petition of Liguor Dealers’ Benevolent Association of
Missouri. protesting against an additional tax on liguor; to the
Committee on Ways and Means,

By Mr. CARY: Petition of eighth ward branch. Soclalist
Party, of Milwaukee, Wis.,, protesting against the exportation
of all foodstuffs to warring nations; to the Committee on the
Judiciary.

Also. petition of the National Association of Vicksburg Vet-
erans, relative to appropriation for reunion of veterans at Vicks-
burg, Miss.:; to the Committee on Appropriations.

Also, petition of Woman's Home Missionary Soclety of the
Methodist Episcopal Chureh, protesting against railrond tracks
opposite Sibley Hospital in Washington, D. C.; to the Committee
on the Distriet of Columbia.

Also, petition of Allied Printing Trades Couneil of Milwaukee,
Wis., protesting against passnge of House bill 15802, to amend
law relating to the public printing; to the Committee on Print-
ing.

By Mr. DONOHOE: Memorial of Philadelphia Board of
Trade, protesting against the passage of House bill 18066, pro-
yiding for Government ownership and operation of ships en-
gnged in foreign trade; to the Committee on the Merchant
Marine and Fisheries.

By Mr. ESCH: Petition of Wisconsin State Bottlers’ Asso-
ciation, protesting against extra tax on beer; to the Committee
on Ways and Means.

Also, petition of citizens of Genoa, Wis., favoring river and
harbor bill ; to the Committee on Rivers and Harbors.

By Mr. GILMORE: Petition of the National Association of
Vicksburg Veterans, favoring an appropriation for reunion of vet-
ernns at Vieksburg, Miss. ; to the Committee on Appropriations.

By Mr. GOOD: Petitions of business men of Stanwood. Clar-
ence, Lowden, Durant, and Mount Vernon, ITowa, favoring
passage of House bill 13305. Stevens standard-price bill; to the
Comimittee on Interstate and Foreign Commerce.

By Mr. GRAHAM of Pennsylvania: Petition of Pennsylvania
State Camp, Patriotic Order Sons of America. favoring pnssage
of House bill 6060, for literacy test for immigrants; to the Com-
mittee on Immigration and Naturalization,

Also, memorial of National Association of Vicksburg Veterans,
for appropriation by Congress for reunion of veterans at Vicks-
burg, Miss.: to the Committee on Approprintions.

By Mr. KENNEDY of Connecticut: Memorial of sundry citi-
zens of Waterbury, Conn, urging the United States to use iis
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best efforts to end the war in Europe; to the Committee on
Foreign Afairs.

By Mr. LEE of Pennsylvania: Petition of National Associa-
tion of Vicksburg Veterans, favoring celebration of semicenten-
nial anniversary of end of Civil War; to the Commitiee on
Military Affairs. f

By Mr. LONERGAN : Petition of Bureau of the National As-
sociation of Vicksburg Veterans, in favor of an appropriation
for the proposed national celebration and peace jubilee at
Vicksburg; to the Comm’ ‘tee on Appropriations.

Also, petition of the Baker Extract Co.. Springfield, Mass,
protesting against additional tax upon aleohol; to the Com-
mittee on Ways and Means.

Algo, petition of the International Typograplical Union, In-
dianapolis, Ind.., favoring amendment to H. R. 15J02, relating
to public printing; to tke Committee on Printing.

By Mr. MADDEN : Petition of volunteer officers of the Union
Army in the Civil War and the National Association of Vicks-
burg Veterans. favoring appropriation by Congress for rennicn
gf veterans at Vicksburg, Miss.; to the Committee on Appropria-

ons.

Also, petition of c!tizens of Chiengo, IIl, protesting against
national prohibition; to the Committee on Rules.

By J. I. NOLAN: Protest of the Los Angeles Stock Exchange
ngainst proposed special revenue tax on stockbrokers; to the
Committee on Ways and Means.

Also, protest of the D. De Barnardi Co., Ban Francisco, Cil,
against a special revenne tax being levied on California’ dry
wines: to the Committee on Ways and Means.

By Mr. OLEARY : Petition of Joseph Wittmann, Woodhaven,
N. Y., protesting against war tax on soff drinks; to the Com-
mittee on Ways and Means.

By Mr. PAIGE of Massachusefts: Evidence in support of
H. R. 18808, special pension b'll in behalf of Joseph W. Abbott;
to the Committee on Invalid Pensions.

By Mr. RAKFR: Petition of Marie B. Weldon, requesting
that supply depots be established for the necessaries of life. and
sundry citizens of California, protesting against exporting food
from the Unifed States: to the Committee on the Judiciary,

By Mr. REED: Protest of the Baker Extract Co.. of Spring-
field. Mass., against the placing of an additional tax upon
alcohol ; to the Committee on Ways and Means,

By Mr. VOLSTEAD: Petitions of sundry citizens of Minne-
sota. protesting against national prohibition; to the Committee
on Rules.

Also, petition of District 19, Woman’s Christian Temperance
Union, Nelson. Minn.,, favoring national prohibition; to the
Committee on Rules,

Also, petition of 20 citizens of the seventh Minnesota district,
favoring national prohibition: fo the Commitiee on Rules.

Also, petition of sundry citizens of Dawson, Minn., favoring
national prohibition; to the Committee on Rules.

SENATE.
Tursoay, September 22, 191}.

(Legisiative day of Friday, Seplember 18, 1914.)

The Senate reassembled at 12 o'clock meridian on the expira.
tion of the recess.

COAL LANDS IN ALASKEA.

Mr. PITTMAN. Mr. President, I should like to ask the Sena-
tor from North Carolina [Mr. Smumoxs] if the report is rendy
on the river and harber bill.

Mr, SIMMONS. Yes: the committee is ready to report.

Mr. PITTMAN. I desire to make a motion. but of counrse I
do not wish to interfere with any action upon that bill.

Mr. SINMONS. Is it in relation to the river and harbor bill?

Mr. PITTMAN. No: It Is not.

M SIMMONS. I will not Insist upon the regular order right
at this minute.

Mr. PITTMAN. TFor the purpose of bringing the matter
before the Senate——

Mr. TOWNSEND. Will the Senator yield for one moment?
I do not quite understand the situation. I supposed this mern-
ing the river and harbor bill was coming up. Do I understand
that it is not?

Mr. SIMMONS. If the Senator from Nevada will pardon me,
1 stated that I would yield for a few ininutes, and T would not
insist on the regular order for a short time. I am net quite
ready at this minute to report, but I will be ready in a very
short time, .
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Mr. TOWNSEND. I do not understand that the river and
harbor bill is the unfinished business, but I have no objection
to its being taken up.

Mr, SIMMONS. The river and harbor bill is the unfinished
business,

Mr. SMOOT. Oh, no,

Mr. TOWNSEND. 1 do not think it can be.

The VICE PRESIDENT. There is no unfinished business of
the Senate of the United States,

Mr. SIMMONS., How was the river and harbor bill dis-
placed ?

The VICE PRESIDENT. Tt was sent back to the committee,

Mr. SIMMONS. The Chair is correct about that. That would
displace it. In that sifuation I move that the Senate proceed
to the consideration of the river and harbor bill.

Mr. PITTMAN. I object. I have the floor.

The VICE PRESIDENT. The Senator from Nevada has the
floor.

Mr. PITTMAN.

Mr. SIMMONS.

Mr. PITTMAN.
motion.

The VICE PRESIDENT. Let the Senate understand the
gtatus of the matter. There is no river and harbor bill on the
calendar. No one ean move to take it up. It is not here. The
Senator from Nevada has the floor and is recognized.

Mr. PITTMAN. I move that the Senate proceed to the con-
sideration of the bill (H. R. 14233) to provide for the leasing
of coal lands in the Territory of Alaska, and for other purposes.

The VICE PRESIDENT. The guestion is on the motion of
the Senator from Nevada.

Mr. SMOOT. I wish to say to the Senator from Nevada that
I had no idea this bill wowld come up this morning and I have

I do not yield for any such purpose.
1 beg the Senator's pardon.
I desire to call the Senator’s attention to my

not the papers with me that I wish to use in its consideration..

I want to offer an amendment or two to the bill. I hope the
Senator will not press his motion at this time, but he can do so,
of course, and the balance of the day no doubt will be used in
the discussion of the bill. I thought it would be better to
allow this bill to go over until we finish the river and harbor
bill and then take it up after the disposal of that measure and
keep it before the Senate as the unfinished business untll it is
disposed of.

Mr. PITTMAN. I will say that it is my intention to tem-
porarily lay the bill aside at any time the river and harbor bill
is brought in and until the river and harbor bill has been com-
pleted. I have no idea of asking that the river and harbor bill
shall be in any way interfered with when it is reported.

Mr. SHAFROTH. 1 will further say that there will be some
speeches upon the Alaska bill. T shall speak an hour, at least.
I'or that reason the Senator from Utah will have time to prepare
his amendments.

Mr. SIMMONS., Mr. President

The VICE PRESIDENT. Does the Senator from
yield to the Senator from North Carolina?

Mr. PITTMAN. 1 do. .

Mr. SIMMONS. I should like to suggest to the Senator from
Nevada that I think it will take but a very short time this morn-
ing to dispose of the river and harbor bill. I think there is a
zeneral feeling among Senators that we onght to get rid of that
measure before we take up any other bill. T will say to the
Senator from Nevada as soon as the river and harbor bill is dis-
posed of I will join with him in asking that the Alaska coal bill
be made the unfinished business.

Mr. PI'TTMAN. I will say to the Senator I am willing to lay
it aside whenever he is ready to report the river and harbor
bill.

Mr, SIMMONS. I will make the report right now if the
Senator will permit me.

Mr. PI'TTMAN. And is the Sepator ready to go on with the
debate?

Mr. SIMMONS. I am ready to go on with it.
will take but a little while.

Mr. PITTMAN. If my motion is put and earried, I will agree
to lay the hill aside until the river and harbor bill is disposed of.

Mpr. SIMMONS. T have no objection to that with the under-
standing that the Senator will agree to lay it aside.

Mr. PITTMAN. That is the understanding.

The VICE PRESIDENT. Again, we are having Senators on
the floor assuming the prerogative of the Senate, - It will be
within the power of the Senate to lay the bill aside if it
chooses. It will also be within the power of the Senate to keep
the measure before the Senate if it chooses to do so. There
seems to have grown up on the floor of the Senate the idea that
a single Senator can displace a bill if he desires to do so. That
is not the rule of the Senate.

Nevada

I presume it

Mr. TOWNSEND. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Michigan?

Mr. PITTMAN. I do.

Mr. TOWNSEND. I have no objection to the consideration of
the bill proposed by the Senator from Nevada, but I have been
asking fer months for the consideration of another bill which
will not take a great deal of time. As far as I am concerned, I
shall object to the Alaska bill being made the unfinished busi-
ness until the bill that is entitled to preference shall be given
an opportunity to be heard, unless the former can be disposed
of promptly. It would take only a very short time to dispose
of Senate bill No. 392, and I should like to have it considered.

Therefore I would prefer that the river and harbor bill should
be considered and that the motion of the Senator from Nevada
should not be put now. although I realize that the Senate has
the right .to do as it pleases about the matter. If the Senate
sees proper. that bill might be taken up when some of these
other measures are out of the way. because all of us are very
anxious to consider the Senator’s bill; and it can be considered
and made the unfinished business under those circumstances.

Mr. PITTMAN. 1 would be very glad to accommodate the
Senator frem Michigan if I thounght the conditions warranted,
but it does seem to me that this bill shonld be considered first
after ‘the river and harbor bill. T do not desire to make any
speech on the bill, and I do not intend to make a speech on it
to-day. The Senate understands the conditions thoroughly.
There is an emergency existing in Alaska, The people there are
being faced to-day with a long Arctic winter, and there is no
coal open in that country. All the coal they are getting is from
British Columbia to-day at an enormous price, and its exportation
to Alaska is being jeopardized by the European war.

Mr. TOWNSEND. Do I understand the Senator to say he
does not understand that it will take any considerable length of
time to dispose of the bill?

Mr. PITTMAN. I do not think so. I do not think it will
fake any time except the speech of the Senator from Colorado.
I do not intend to even speak in favor of it.

The VICE PRESIDENT. The question is on the motion of
the Senator from Nevada if he does not withdraw his motion.

Mr. PITTMAN. 1 will lay the bill aside for the consideration
of the river and harbor bill

The VICE PRESIDENT. The question is on the motion of
the Senator from Nevada to proceed to the consideration of
Honse bill 14223,

The motion was agreed to.

Mr. SIMMONS. I ssk the Senator from Nevada to tempo-
rarily loy the bill aside to permit me to make a report on the
river and harbor bill.

Mr. PITTMAN. I am willing to temporarily lay it aside for
such purpose,

The VICE PRESIDENT. The Senator from Nevada nsks
unanimous eonsent that Iouse bill 14233 be temporarily laid
aside. 1Is there objection?

Mr. SMOOT. We are on the legislative day of September 18
and the ealendar day of September 22, We have had no ad-
journment. Tt is after the morning hour, and I do not believe
tLat the bill before the Senate now ean be made the unfinished
business until after we adjourn. If we adjourn to-day. then it
would be the unfinished business; but if we take a recess it
world not,

The VICE PRESIDENT. That is not the question before the
Senate. The question is whether any Senator objects to tem-
porarily laying aside the consideration of House bill 14233.
What the status of it may be hereafter is another question.

Mr. PITTMAN. That is, to lay it aside until after the con-
sideration of the rviver and harbor bill. That is the request
of the Senator from North Carolinn?

Mr. SIMMONS. That is the request.

Mr. SMOOT. I do not object.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and House bill 14233 is temporarily laid aside.

RIVER AND HARDORS APPROPRIATIONS.

Mr, SIMMOXNS. Mr. President, from the Committee on Com-
merce I report back the following bill amnd ask unanimous con-
sent for its consideration.

The VICE PRESIDENT. The report will he read.

The SEcrRETARY. A bill (H. R. 13811) making appropriations
for the construction, repair, and preservation of certain public
works on rivers and harbors, and for other purposes.

Strike out all after the enacting clause and insert:

That the sum of $20,000,000 be, and the same hereby Is, appropriated
out of an mnnef’s in the Treasury not otherwise appropriated, to be
immediately available and to be expended under the direction of the
Secretary of War and the supervision of the Chief of Engineers, for the
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reservation and maintenance of existing river and harbor works, and
?or the prosecution of such grojem neretofore authorized as may be
most desirable in the interests of commerce and navigation, and most
economical and advantageous in the execution of the work: Provided,
That allotments from the amount hereby appropriated shall be made
by the Becretary of War upon the recommendation of the Chlef of Engi-
neers : Provided further, That allotments for the Mississippi River from
the Head of I'asses to the mouth of the Ohio River shalrhe expended
wnder the direction of the Becrefary of War in accordance with the

lans, specifications, and recommendations of the Mississippl River
gomminsm as approved by the Chief of Engineers: And prav?ded fur-
ther, That at the bezinning of the next session of Congress a special
report shall be made to Congress hfalhe Secretary of War showing the
amount allotted under this appropriation to each work of improvement.

The VICE PRESIDENT. The Senator from North Carolina
asks unanimous consent for the present consideration of the
bill.

Mr. STONE. Is this from the committee?

Mr. SIMMONXS. It is the report of the committee in response
to the action of the Senate on yesterday.

The VICE PRESIDENT. Is there objection? The Chair
hears none. The bill is before the Senate as in Committee of
the Whole and open to amendment.

Mr. STERLING. [ offer the following amendment.

The VICE PRESIDENT. The Senator from South Dakota
offers an amendment, which will be read.

The SecreraryY. Add, at the end of the bill the following addi-
tional proviso:

And provided further, That of the amonnt hereby appropriated, and
because ogdprmnt emergency. not exceeding the sum of $75,000 may
be expended for such improvement or bank-revetment work of the Mis-
souri River at or near the town of Jefferson and the city of Vermilion,
8. Dak., as in the judzment of the Chief of Engineers may be necessary
to protect the banks of the river and regulate the channel flow in the
interest of navigation.

Mr. STERLING. Mr. President, just a word in regard to
this propesed amendment. I shall not occupy the time of the
Senate in the discussion of the amendment, and that largely
for the reason that I spoke at length upon this particular sub-
Ject last Saturday.

I appreciate the situation and the exigencies under which
this report of the committee has been brought before the Senate.
Were this for some new improvement such as is found for the
most part in the bill reported In the first place by the com-
mittee or even if it was for the completion of some improvement
that had already been begun, the ordinary river and harbor
improvement, I should be the last one to ask for the adoption
of this amendment to the report of the committee.

But. Mr. President. ours is a desperate situation. Within
the last two years farm after farm of rich alluvial lands of
value have been washed into the river, worth from $100 to $150
per acre. and others are now menaced. No appropriation has
ever been made for the improvement of the Missouri River in
this respect at Vermilion that I can find since the appropria-
tion of less than $2.000 made back in 1879. I trust that the
Senate will consider the great emergency and will authorize
the expenditure of $75.000 at these two places in my State.
where there is such great need. :

Mr. BURTON. Mr. President, T hope this amendment will
not be adopted. T have a great denl of sympathy with the
Senator's contention althought it is strictly not a navigation im-
provement. But if we amend the bill by putting in this
project we open up a perfect Pandora’s box. There are scores
of other amendments that ought to be adopted if this should

pass,

Mr. SIMMOXNS. Mr. President, I want to say that T do not
at all minimize the importance of the project referred to in
the amendment of the Senator from South Daketa. There are
many other matters connected with our viver and harbor work
that will get nothing under this bill that are of equal Impor-
tance. If we should begin to amend by adding the meritorioas
projects for which much ean be said. we do not know how far
we would go. 1 think it is far better after the action of the
Senate on yesterdny that we should adhere rigidly to the
proposition that $20,000,000 shall be appropriated in a lnmp
sum and divided up by the Engineer Department of the Gov-
ernment with the approval of the Secretary of War as in their
discretion may seem just and equitable, and in the interest of
economy and the publie work.

I trust, therefore, the amendment will not be adopted, not
because I am opposed te it per se, but beeause I think it will
open the door here to longer discussion; and probably we might
in the er 1 find that we had made a bill different from that con-
templated by the nction of the Senate on yesterday.

Mr. STERLING. Mr. President, 1 hardly see how the adop-
tion of this amendment will open the door to other proposed
amendments, for I think I am safe in saying that there is no
sitnation like the one which my amendment i= intended to cover.
Nowhere along the course of that river from Sioux City to Fort

Eenton is there any such situation as exists at these two towns,
where farmers are being impoverished from time to time by the
ravages of the river. And nowhere along the Mississippl or
along any other stream, I think. does a like sitnation exist.

The amendment is offered not to promote some new improve-
ment in order that men may be employed or contractors secure
a Government job; it is not for the promotion of some new enter-
prise; but it is for an improvement meant solely for our protec-
tion as against the ravages of the river.

Mr. SMITH of Arizona. Mr. President, I have sympathy with
the amendment offered by the Senator from South Dakota [Mr.
STeERLING ], but I wish to say that there is another case equally
as bad as the one presented by him. 1 refer to the Colorado
River south of Yuma, between Arizona and California, where
there has been taken from the farmers of that distriet enough
money to build a levee 20 or 30 miles down that river, money
which certainly ought to have been taken ount of the Treasury
of the United States instead of out of the pockets of those farm-
ers who are struggling for existence there. The Colorado River
at that point. like the Mississippi River at the point to which
the Senator from South Dakota alludes. is exactly the same,
leaving its banks, overflowing the whole country, going whither-
soever it pleases on its destructive course. An amendment to
meet that sitnation ought to be adopted, and I had intended be-
fore the bill passed to see that such an amendment was at least
voted on in this Chamber. but, realizing what the Senate did on
yesterday. and appreciating the condition in which the commirtea
finds itself, T know th: t it would be useless for me now to offer
such an amendment. I wish, however, to say to the Senator
from South Dakota that at the proper time, at the next session,
I think we can get together and see that relief is afforded In
both these cases.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from South Dakota [Mr. STERLING].

The amendment was rejected.

Alr. STONE. Mr. President, I ask the attention of the Senator
in charge of the bill to the second proviso of the substitute as
reported, which reads:

Providel [urther, That al'otments for the Mississippl River from
the Head of I'asses to the mouth of the QOhio River shﬂ? be expended—

And =o forth.

Mr. President, the plans of the Mississippi River Commission
in improving what is called the lower Mississippi from Passes
to the mouth of the Ohkio have extended to and included the
stretch from Cape Girardean. on the Missouri side, some 50 or
60 miles above the mouth of the Ohio River. The banks or bluffs
lining the river above Cape Girardeau protect the outlying
country from inundation and guard the currents of the river,
so0 as to keep them within the bank limits. Relow Cape Girar-
denn the country falls and the level is low. If the improvement
referred to does not extend up to Cape Girardeau the floods
coming down from the Mississippi and the Mis=sourl Rivers will
pour in upon and across a vast section of country in both Mis-
sourl and Arkansas, greatly imperiling the work done by the
commission below the mouth of the Olio on that side of the river.

I am apprehensive that this langnage might so Hmit the
commission and limit the Secretary of War in making distribo-
tions for the purpose designated in the bill from the Passes to
the mouth of the Ohio as to cut out the streteh from the mouth
of the Ohio to Cape Girardeau. It seems to me the bill shonld
read * from Passes to Cape Girardeau” instead of to the mouth
of the Ohio.

Mr. SIMMONS. Mr. President——

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from North Curolina?

Mr. STONE. 1 yield.

Mr. SIMMONS. [ assure the Senator from Missouri that it
was not the purpose to leave out that part of the river from
the Ohio up to Cape Girardeau. Col. Taylor. representing the
Engineer Corps. drew this proviso In the committee room this
morning. When it was presented the objection which the Sen-
ator now makes was made; it was suggested that it might leave
out that stretch from the mouth of the Ohio River to Cape
Girardeaun. The Engineer officer expressed the opinion that that
could not be the ease; that the law extended the jorisdiction of
the Mississippi Rliver Conmnission to Cape Girardean. and that
this is the lnnguage in which we have generully passed these
measures. Affer conference with the Senator from Lonisinna
[Mr. ItanspeLL]. who is a member of the committee. I do not
myself see the slightest objection to changing the wording so
as to let it read * from the Head of Masses to Cape Girardenu,”
instead of * from the Head of Passes to the mouth of the Ohio
River.” I do not think it is pecessary nfter the statement made
by Col. Taylor; but if the Benator from Missouri has any
apprehension about that—I assure him that the committee did

1
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not intend to cut that strip off —there can not be any possible
objection to making it certain by adopting the amendment.

Mr. STONF. Mr. President

Mr. BURTON. Mr. President, if the Senator from Missouri
-will yield to me, I will say that when this substitute was read
this morning I called attention to the fact that under the law
the jurisdiction of the Mississippi River Commission extended
to Cape Girardean, and suggested that such an amendment be
made; but, as the Senator from North Carolina has already
stated, the Engineer officer, Col. Taylor, stated that It was un-
necessary. That was due to the fact that for years the phrase-
ology hus been from ihe * Passes to the mouth of the Ohio.” By
statute passed in 1906 that portion from the mouth of the Ohio
to Cape Girardeau was placed under the jurisdiction of the
commission, and the expenditures for levees made available in
that additional stretch, so that the wording * to the mouth of
the Ohio™ includes the portion of the river extending up to
Cape Girardeau, and the bill since then has carried that phrase-
ology.

Mr. STONE. “To the mouth of the Ohio™?

Mr. BURTON. The language “to the mouth of the Ohio™
includes the river to Cape Girardeau. I should be inclined to
think under those ecircumstances it would not be best to
change it.

Mr, STONE. Mr. President, I do not care to press the matter
under. the statements made by the acting chairman of the com-
mittee and by the Senator from Ohio. 1 have the same opinion
just expressed by the Senator from Ohio. but I desired to have it
made clear in the Recoro that there was no intention on the
part of the committee in reporting this bill to change what had
been the rule in that respect.

Mr. BURTON. Certainly not, because the attention of the
Engineer officer was ealled to that very fact, and he stated that
it included that portion. '

Mr. STONE. Very well; I have not offered an amendment
and will not do so.

Mr. JONES. Mr. President, I wish to say to the chairman of
the committee that my impression yesterday was that it was the
intention of the Senator from Alabama [Mr. BANKHEAD] fO
offer the provision with reference to the lump-sum appropriation
of $20,000.000 simply as a substitute for section 1 of this bill,
without interfering with the provision of the bill in regard to
surveys. I see that the language of his resolution covers the
entire bill; but in speaking to him this morning I find that he
had the same impression that I had. and that it was not his
intention to interfere with the survey provision; so that. unless
the chairman of the committee would be disposed to think it
best not to put on the bill the provision with regard to surveys,
I feel disposed to offer the sections of the bill as reported by the
committee relating to surveys as an smendment to the pending
measure. except to provide that the $250.000 shall come out of
the $20.000,000 appropriated, thereby avoiding any increase of
the amonnt. I should like to ask the chairman of the commit-

. tee whether he wounld have any objection to a proposition of
that kind?

Mr. SIMMONS. Mr. President, the committec discussed very
thoroughly the proposition which the Senator now advances.
The committee was clearly of the opinion that the resolution
passed recommitting the bill with instructions restricted the com-
Inittee and directed it to report as a substitute for the whole
bill an amendment carrying a Inmp-sum appropriation of
$20 000.000, to be expended under the direction of the Secretary
of War, The Senator from Alabama who ofered the motion
is a member of the committee, and stated that that was not his
purpose, but the language, I think, is very clear to that el ect.

Again, the committee thought that if we reported this as a
substitute only for section 1 and left the remainder of thc bill
open to the action of the Senate, we would probably have a
prolonged discussion over the section with reference to surveys.
The Senator from Ohio expressed the opinion that we might
have considerable discunssion.

Col. Taylor, the Engineer officer who is advising the com-
mittee, stated that the work which would devolve upon the
engineer officers of the Government during the r *xt few months
in connection with the expenditure of this $20.000.000 would
be so great and the werther conditions would be snck that they
wonld not be able to make many surveys. I think once or
twice he stated that probably they would not be able to make
more than a dozen or so sarveys during that time, and he
thonght that very little headway would be made by incluling
ju the bill those provisions so far as the survey work is con-
cerned. After consideration of all the matters gnd qoestions
connected with that proposition, the committee decided, I think
by unanimous vote, that the survey provision be stricken out.

Mr. JONES. Mr. President, as I said a moment sgo, I think
the committee acted clearly in accerdance with the instructions
of the Senate on yesterday. or at least within the letter of those
instructions. In view of the statement made by the chalrman
of the committee, the conditions as stated by him, and the
suggestions coming from the Army officers, I do not feel dis-
posed to offer the amendment.

I do want to say that I have very serious doubt about the
passage of any river and harbor bill at the next session of
Congress. While the Senator from Alabama on yesterday
stated that he hoped an annual river and harbor bill would
become a prominent part of the program and that we would
have a bill at the next session, I think that the action of the
Senate at this session will lead to a situation where we will
not have any river and harbor bill at the next session of Con-
gress. It will be a very easy mmatter to defeat any such bill
with the session ending by limitation.

As the bill now stands no new items are provided for. As the
Senate knows, I had the Willapa item inserted in both the
substitutes which were presented, although that was not en-
tirely a new item, because it was put on in the House. I had
another propesition which I intended to offer, to which T merely
want to refer, so that my people will know that it has not been
forgoften. I had presented and had printed an amendment to
provide for the construction of a dredge to be used in the Port-
land district, and making it available for use in connection with
the improvement of the Columbia River at Vancouver, Wash.
Such a dredge is urgently needed there. The necessity for it
is insisted upon by the engineer officers, and it is desired that
that dredge be made available for the port of Vancouver, to be
used in improving the Columbia River. That proposition was
recommended and urged by the engineers, and I had intended
to offer that as an amendment to the bill; but, in view of the
fact that all new items have been excluded, and in view of the
aetion of the Senate on yesterday in directing the bill that the
committee has reported, 1 feel that it would not only be useless
to offer that amendment at this time, but that it would hardly
be right td do so. When we do have another river and harbor
bill I shall press this item as.strongly as possible, and I am
sure its merits will appeal to all.

Mr. McCUMBER. Mr. President, I effer the following ammend-
ment, to be inserted after the word “works” and before the
word “Provided,” which appears, T think, in the tenth line,
counting from the top, before the first proviso:

Provided, That of this sum $200,000 shall be used for continu
frrprovement and for maintenance from Sioux City to Fert Benton,
which amount at least $150,000 may be expended for such bank revet-
ment as in the judgment of the Chief of Engineers may be in the inter-
est of navigation.

Mr, President, I suppose, with the. understanding that has
been arrived at in the committee, the purpose is to vote down
any amendment, no matter how much merit there may be in it
or how much demerit there may be in the bill without the
amendments which are proposed. 1 sghonld like, however, just
to call the attention of Senators to one stretch of the upper Mis-
souri River.

We are throwing millions upon millions of dollars into the
channel of the Missouri River at Kansas City and other lower
Missouri peints. If you will take the time to look up the navi-
gation in the lower Missouri, you will find that there is abso-
lutely no commerce whatever, except in a little sand that is
dug out of the river, loaded inte flatboats, and then sold for
building purposes. That constitutes the great bulk of the com-
merce on the lower stretches of the Missouri River, and for
which we are appropriating a great many millious of dollars.

Mr. REED. Mr. President—

Mr. McCUMBER. 1 appreciate the faet that it is hoped
when we get the Missouri River in good order that it will open
up a chaonel for a considerable river commerce; but that is
doubtful. As has been clearly shown by the Senator from Ohio
[Mr. BurtoxN] in his long diseussion here, it is rather ques-
tionable whether river transportation will be of material im-
portance in the United States. notwithstanding the great hopes
of controlling all kinds of rates by river transportation.

Mr, REED. Mr, President

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Missouri?

Mr. McCUMBER. 1 yield, Mr. President.

Mr. REED. I am as much a friend of the upper Missouri as
the Senator from North Dakota can be. I have always favored
the improvement of the upper stretches and all other parts of
that river; and were it not for the particular eondition now con-
fronting us I would earnestly support the amendment offered
by the Senator. I shall give to that proposition a very earnest
sapport when the opportune fime is presented on further con-
sideration of a river and harbor bill.
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1 simply rose to interrupt the Senator in order that the state-
ment might not go unchallenged that the only business on the
lower Missonri River, or its chief business, Is “ hauling a little
sand.” 1 do not belleve the Senator from North Dakota will
make anything for the upper Missouri River by declaring that
the lower Missourl River is a useless stream. If it is, then
manifestly the upper Missouri River is in the same category;
and I do not want such a statement to go uncorrected.

So far as the showing made by the Senator from Ohio is
concerned, 1 have not seen fit to reply to it. because a reply
would bave been in the nature of an aid to a filibuster; but at
the proper time I shall undertake to show that with all his vast
learning and knowledge with reference to the streams of this
country the Senator from Ohio has made such statements with
reference to the lower Missouri River that if the river were a
person instead of a mere stream of water it could sue him for
libel and slander in every court of the United States where
service conld be had and recover punitive damages. That is a
matter for the future, and I hope the Senator from North
Dakota will not sce fit to assail the lower part of the stream in
order to get aid for the upper part.

Mr. McCUMBER. If the Senator had waited until I had
finished the suggestion I was about to make, I think he would
have found little cause for interjecting the suggestions that
have been made by him.

Whatever there may be in the future for transportation on
the lower Missouri I know nothing about. I simply know ahout
what is there now. I appreciate tbhe fact that the wonderful
waterway has not been completed. I appreciate the fact that
we are spending millions of dollars in a great project that is
to be of wonderful benefit in the future. What I am trying. to
call the attention of the Senator from Missouri to is the fact
that while under this bill you can continune your work, which is
already under way in that section, under its provigions, as I
read it, we can not use one dollar where we have absolutely
got a good little river commerce and where we decidedly need a
few dollars for that purpose.

I have had to struggle year after yonr to get $150.000 ex-
pended In revetments and in pulling snags on the upper Mis-
souri above Sioux City. After I have succeeded. year after
year, in getting on an average $150.000 appropriated for that
purpose where we actually have commerce. it has generally
been cut down to about $75.000, most of that being used in pay-
ing for a snag boat or an excursion boat to run up the river
during the summer to see where the snags were, and by the
time they got back in the fall there were very few of them
pulled out and no revetment done, and practically no help given
to commerce. :

I heard the Senator from ITowa [Mr. KeNnvox] say the other
day that there was practically no commerce on the upper Mis-
souri. - Why, the only commerce there is on the Missouri at
all that is worth anything at the present time. without dis-
comnting the future, is on the upper Missouri. Here is a tele-
gram I have received from Capt. Baker, and T want to read a
portion of it. Capt. Baker is operating a dozen boats on the
upper Missouri stretch. This is the message:

The Missourl River is navigable from the MIilk River south to its
mouth at all times except when closed by ice, usually between Novem-
ber 15 and April 1. t is navigable above the Milk Rlver to Fort
Benton during the same period. provided the channel rocks are removed.
The upper Missourl River is the safest low-water stream In existence,
Last year over 700 carloads of grain, farm products, and merchandise
were tronsferred at Washburn, N. Dak., by the boats of this company.

Washburn is a little place of about 600 inhabitants on the
Missourl, and that is only one of the stations, at which over 700
carloads of merchandise were transferred from the river to the
railway companies.

And there are at present six boats and several barges operating from
Washburn and Blsmarck. While the stage of water is 1 foot 2 Inches
below low-water mark, the business will contlnue to increase. You are
famillar with the requirements of the upper Missourl River. Kindly
explain this matter,

Mr. President, we ought to have $150,000 to assist, not in the
future to build up a system that may be used 10 years from
to-day, but to carry on the present actual commerce npon the
river, and the only real commerce, as I say, that is upon the
river at the present time.

When should this be done? It has been suggested by the
Senator that we will have another river and harbor bill during
the next session. I am doubtful of that; but if we were to have
one, it would not be the proper time to Jdo the work on the
upper Missouri siretch. That work ought to be done in the
wintertime, because It must consist in the revetment of. the
banks at places where they are cutting in.

I think it is proper for me to say right here, so that Senators
will understand it, that the Missouri River banks are such, as
explained by the Senator from South Dakota a few -moments

ago, that the least tnrn of the eurrent toward the bank begins
to undercnt, and great portions of the bank will brenk off.
cave off, and go into the river. That will fill up that side, nnd
will immediately turn the current in another direction. The
current will then turn in again and cut on the other side of the
river. So you can not have commerce upon the river unless the
banks are so revetted that you ecan build warehouses upon the
line and protect those warehouses from the current swinging
around and destroying the banks. This can be done only by
revetting,

How is revetting done? Tt is done In the wintertime, prop-
erly, by first placing great patches of willows upon the ice.
covering those over with boulders, tying them together. cutting
the ice around, and then allowing them to sink to the bottom
o? the river. Then, when the river rises in the spring and the
ice goes out, the sand and mud from the upper portions of the
river are washed in thoroughly between these, and they become
a solid embankment that protects the shores, and allows those
who are operating vessels to build warehouses.

This can not properly and well be done in and during the
summer months. It is estimated that it will not cost more than
half as much to do this work in the winter as it will in the
summer.

Mr. FLETCHER. Mr. President——

Mr. McCUMBELR. In the summer time the only proper method
is to send boats up, find out where the shores need revetting
locate the stumps and snags in the river bottom, and then in the
wintertime do the revetting, as I have explained it; and, at the
same time, with a little dynainite, you ean blow out the snags
and stumps that fill up the channel. Mr. President, this is
wasted now, and under the provisions of this bill nothing what-
ever can be done except upon projects that are unfinished; and
I am seriously afraid the engineers will say that we have no un-
finished projects there. We have not started a new revetment
that must be completed.

Mr. FLETCHER. Mr. President——

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Florida?

Mr. McCUMBER. I yield, Mr. Iresident.

Mr. FLETCHER. I wish to call the Senator's attention to
the fact that all his argument might very well have been made
on yesterday, but at this hour it is entirely irrelevant.

When this matter was up for discussion on yesterday the
Senator did not vote at all on the proposition to recommit this
bill with instructions, The argument he is now making might
well have been made at that time; but the Senate has already
recommitted this bill with instructions to the committee to re-
port, as a substitute for the whole bill, a bill earrying an appro-
priation of $20,000,000 for the purposes of preservation and
maintenance of existing river and harbor works aud for the
prosecution of such projects heretofore authorized.

In accordance with those instructions, the committee met and
reported this substitute for the entire bill now under considera-
tion. It is quite out of the guestion now to bring in new
projects in different portions of the country by amendment to
the bill which has been reported in pursuance of the directions
of the Senate on yesterday.

For one, 1 will say that I was not in favor of that recom-
mital, nor was I in favor of the substitute as reported by the
committee; but, in pursuance of the action of the committee, I
am obliged to support the substitute that has been reported this
morning, carrying this amount of money to be expended under
the direction of the Secretary of War, with the advice of the
Chief of Engineers, for the purpose named.

To open up this matter to various amendments respecting
various improvements in various portions of the country, all of
which, I fully grant, are meritorious and ought to be attended
to, would simply amount to a reconsideration of the vote and
the instructions given to the committee yesterday.

I therefore feel that I ought to urge Senators not to propose
amendments of this kind. It simply means delay. We are
obliged, under the instructions heretofore given, in pursuance
of the action of the Senate taken yesterday, to vote down every
amendment to this substitute as submitted to the Senate.

Mr. VARDAMAN and Mr. REED addressed the Chair.

The VICE PRESIDENT. Does the Senator from North Da-
kota yleld to the Senator from Mississippi?

Mr. McCUMBER. I will yield to the Senator in one moment.
I am somewhat astonished that the Senator should eriticize
me because I did not make this argnment yesterday, when the
bill that we had before the Senate yesterday appropriated
$200,000 for the very purpose that I am now talking about.
I would not suppose that the Senator from Florida, who was
waiting and attempting to keep a quorum for the purpose of
getting a vote upon the bill, would have been satisfied if I had
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‘spoken yesterday upon the matter and tried to keep In some-
thing that was already in the bill. That was my excuse for not
speaking at all on the subject before.

Now, however, under your new system, after the bill was
sent back, you have taken eare of certain projects. You have
‘not taken care of all of the places that ought to be cared for in
proportion to their importance. If the report of the committee
had done that—if, in cutting down the total appropriation from
$43,000,000 to $20.000,000. it had been provided that half of the
amount which was appropriated might be nsed for continuing
revetment work, I would have been perfectly satisfied to have
seen a reduction of that amounnt; but under the provisions of
your substitute you will only take eare of those projects where
work has already been commenced and will need completion.

I yield to the Senator from Mississippi.

Mr. VARDAMAN. I was about te observe, Mr. President,
that the action of the Senate on yesterday does not in any way
‘preclude an amendment to this bill, and I agree with the Sena-
tor from North Daketa that If there are projects of merit and
the interests of the American people demand immediate atten-
tion to them, it is the duty of the Senate and of Congress to
make provision for them. I am entirely in accord with the
idea expressed by the Senator from: North Dakota. I believe
that governments are established for the protection of the rights
‘of men rather than the man being the servant of the govern-
ment. And the highest end to -be attained by all legislative
enactments is the preservation of perfect justice, the protection
of the citizen in the enjoyment of life, liberty, the pursuit of
happiness, and the products of his own toil.

Mr. McCUMBER. I yield to the Senator from Missourl. .

Mr. REED. I wish to ask the Senator if his amendment sim-
ply covers that portion of the river from Sioux City to Fort
Benton, or whether it covers the portion from Kansas City to
Sioux City as well?

Mr. McCUMBER. It was from Sioux City te Fort Benton,
for this reason: I assume that under the provisions of the bill
just reported the work will continue upon the Kansas City
project, and that under it as It reads—there being ne uncom-
pleted structure upon the upper Missouri—we counld not call for
an appropriation under the bill, or for work to be done in the
revetting which has not been commenced. Therefore I simply
provided for the upper stretch of the Missonri.

Mr. REED. I understand the Senator’s point is that from
‘Sioux City to Fort Benton there could be no money expended
tmcSertthls bill, because that project has not been an adopted
projec

Mr. McCUMBER. I will not say it has not been a certain
project, but there is no incomplete work.

" Mr. REED:. The language of the bill is this:

For the Prmrvatlon and malotenance of existing river and harbor
works and for the prosecution of such Projects heretofore authorized as
m be most desirable In the interests of eommerce and navigation,

most economical and advantageous in the execution of the work.

Clearly that language would give the Board of Engineers
the right to spend money on any projeet which had been here-
gfotre authorized. I think the Senator will agree with me on

at.

I call the Senator's atteftion to ‘the fact that the improvement:
of the river from Sioux City north is a prejeet which has been
heretofore authorized. I ecall the Senator's attention most
‘respectfully to part 1, pages 931 and 932, of the 1913 report of
the Cgiief of Engineers of the Army under existing contracts. I
find this: q

Mouth to Kansas City: Fermsnent G-foot chanpel, ete.

Kansas City to Sioux City: No project has been adopted. Work Is
carried on under appropriations made from time to time for improve-
me;x%s:%#nl:om::?feﬂmlw The preject for this portion of the river,

adopted Jufx 1912, nesu? hlg as Heuse Document Ne, 91,
Sixty-second {‘onglem, first o, urov!dcs for the expenditure of from
$75,000 to $150,000 Pearly for five years in removal of snags and rocks
and in bank protection at points within easy boat reach of landings,
towns, and railroad e For detalls and other reports on exam-
inations, see (c).

Now, I eall the attention of the Senater to the river and
harbor act approved July 25, 1912, and to this clause, which is
found on page 21:

Ty i i
mm“?f.:g é.! gslgﬁrxi ‘%g?rshlf‘or improvement and maintenanee from

TFor improvement and maintenance from Siowx C€i to Fort Benton
in accordance with the report submitted In House eument No, 91,
Sixty-first Copgress, first session, $150,000.

The language “in accordance with the report submitted In
House Document No. 91" is the usaal formula for the ap-
proval of a projeet and is in the set phrase always employed.
So there is a project for the improvement of the Missouri River
from Sioux City to Fort Benten already approved, and all that
is necessary is an appropriation from time to time to carry on

_year each, payable monthly, on the warrant of their ch
commission 1

the project. Under the languagé of the bill which we are now
considering that ean be done; becanse the bilk provides:

For the preservation and maintenanee of existing river and harbor
works, and for the prosecution of such projects heretofore authorized
as may be most desirable in the interests of commerce and navigation.

So I think the Senator is in error in thinking that the upper
stretehy of the Missouri River can not be taken care of under
this apprepriation. )

Mr. McCUMBER. I think, Mr. President, that it will not
be taken care of under the provisions of this bill. Now, what is
the first thing that is to be taken care of? * For the preserva-
tion and maintenance of existing river and harbor works."”
Only $20,000,000 has been appropriated for this purpose, and I
think the Senater will find that every dellar of the $20,000,000
will be exhausted upon those works and for the completion of
the unfinished work and there will not be a dollar of it in all
proebability for the other projects where works have not already
been commenced. While there is a project approved on the
upper Missouri, having the experience that I have had in 13
years in attempting to get the little appropriations and te
get the recommendations of the Engineering Department for the
only stretch of the river where there is real commerce, I
certainly have not much faith in my ability to secure a proper
propertion of the expenditure of this money in that region.

The VICE PRESIDENT, The question is on the amendment
of the Senator from North Dakota [Mr. MecCuaBer].

The amendment was rejected.

Mr. VARDAMAN. Mr. President, I wish to propose aa
amendment to the bill, to add as a new section what I ask to
have read.

The VICE PRESIDENT. It will be read.

The SecreTaRy. Add a new section to the bill, as follows:

Spc. —. That the President of the United States is hereb, llgﬂa,l.ltl:lm'i.eed
to ap int a commission of three persons, two of whom

civil the third ap engineer of the United States Army, one of
whom shall des! ted as chairman, to l.nvest[ga.te the q.uestluu o.t
damage t oiandsnnthehllsﬂulmpiﬁve ape Gira

renulring from the construction levees and tmpmvemm ol m&
river in the interest of pavigation since 1890. Baid commission !mll
examine and peport upon all such damages cansed by foods ves
from levees and shall report the facts to Congress with su.;gestluns

a basis of equ.lume adjustment of the liability, if any, for such dam-
ages, and what part the National Government, the State and loeal aun-
therities shall respectively contribute in the settlement of such Hability.
Said commissioners eha] have power to subpena witnesses and to ad-
minister ocaths: Provid Thu no fee shall be paid to noy witness
except those sub, Pu't f the Government. Thbe commis-
sioners appoin from civll life shall receive a salary of $5,000 a
Tman, and the

be entitied
statwouery, ete., together with m‘“‘un% ex
this commission shall expire when its Enrt is made to Congress,
which shall not be later than July 1, 1916. In nrder to carry out the
purposes of this section the sum of $60,000 is bhereb, lg:upriued. All
expenditures herein aut riud 8 be paid out o appropriation
upon the warrant of the

Mr. VARDAMAN. Mr. Presldent, this is a measure which
has been before the Congress for a number of years. I deem
it unnecessary for me to go into any extended discussion as to
the merits of the propositien. Suflice it to say that the leveeing
of the Mississippi River has caused the overtlow of the land
lying on the east bank at certain sections, which has practically.
destroyed the value of those lands. There is no question of
that fact.

This matter has had the attention of the Mississippi River
Commission, and I want to read a short extract from the re-
port of the commission on this question. In its report of 1010
the comumission says, on page 263:

The s!tuation (of these east-bank cili:seus? is pathetic and distress-
ing In the highest degree., That these people should be condemned to
perpetual inundation without aib aof relief or redress for tllu sake
of an improvement from whic their fellow glumns are enjoying great
benefi ts intolerable to any man's sense of justice. The lives of the
gngnwmn are passing away and bope deferred is making their Learts

i

There is quite a large area of this land in the southern part
of the State of Mississippl: The hills come within from 1 mile
to 10 miles of the river. It was thought more economical by the
Government to condemn those lands to the publie use and per-
mit the water to overflow them than it was to build a levee for
their protection. The result has been that every spring these
lands are overflowed, and plantations that were once the seat
of refinement, culture, and affiuence are to-day abandoned waste.
It is not fair, I submit, that this preperty should be taken and
destroyed, as the Mississippi River Commission has stated. that
the balanee of the adjoining territory might prosper.

The purpose of this amendment is to appoint a commission to
investigate this matter and ascertain the extent of the dmmage
and the number of ncres destroyed, to the end that the Gov-
erninent may be induced to compensate the owners thereof for

to necessary clerical and expert assistance,
ses. The term of office P

[ the loss sustained by them.
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I want to say in this connection that there are lands in the
States of Kentucky, Tennessee, Arkansas, and Louisiana in the
game colylition that I described a moment ago sitnated in the
State of Mississippl. I hope the Senate will see the wisdom and
the justice of the adoption of this amendment and the appoint-
ment of this commission. It only involves the outlay of some-
thing like $60.000: and as this land has been taken and con-
demned for the public use, the United States and the States, if
they are jointly liable, ought to pay for it. It is not fair, it
is not just, for the land of a private individual to be destroyed,
especially when the whole of the country profits thereby, with-
out some compensation to the owner. \

Mr. BURTON. Mr. President, I recognize a certain hardshi
and a serious one for those people arising from the construc-
tion of levees on one side of the river, which inundate the low-
lands on the other side. These lowlands are so narrow that
the construction of levees would be unprofitable, because there
is but a short distance from the hills to the river. But we are
not without reports about this.” We have the reports; we have
decisions of the court; we have recommendations galore, and
I do not think there is any pressing need of any such cominis-
sion as this to cost $60,000.

But, more than that, under the motion passed yesterday, this
bill was confined to a very limited compass—the appropriation
of $20,000.000 for the maintenance and continuance of publie
works in rivers and harbors, and we ought to leave it in that
form. The moment you adopt one amendment, no matter how
deserving, it creates a precedent for the adoption of others,

I think I may say to the Senator from Mississippi, if this
came up in a river and harbor bill of the ordinary type. I would
have it written in some form, perhaps not in the phraseology
of the amendment proposed, but I do not think it ought to go
on this bill.

Mr. VARDAMAN. The Senator will understand that this in
no way commits the Government to payment for this land.

Mr. BURTON. Only impliedly. I think there are other
places in the United States where there ought to be investiga-
tions as well, if they are made here. The main point is that
this bill is intended to be a very brief one, with one central
purpose, and any incidental feature like this should be omitted
from it.

Mr. VARDAMAN.
tice to brevity.

Mr. BURTON. We are compelled always by postponement
to lay ourselves open to the sacrifice of justice. The Senator
from Mississippi has a multitude of documents in the line of
that, from which he has read, which give views on this subject.

Mr. SIMMONS. Mr. President, I recognize the force of the
appeal the Senator from Mississippi makes. I think there has
been a great hardship down there, and probably the people who
have suffered the loss which the Senator has mentioned onght to
be reimbursed by somebody. I was in favor of the proposition
as it went in the original bill, but I feel that that proposition
can wait just as a great many other meritorious items con-
nected with the bill that have been dropped can wait. It will be
only a short time before we pass another bill. Meritorious
projects of all kinds that have been already proposed but not
adopted have been stricken out of this bill. There were, I be-
lieve, in the bill about 89 new projects. Many of them were of
very great urgency. I recall now one in the State of New York
which I felt was of a great urgency.

Mr, SHIELDS. Mr. President

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Teunessee?

Mr. SIMMONS. I do.

Mr. SHIELDS. Mr. President, I wish to direct the attention
of the Senator from North Caroling to the fact that this is no
project for public improvement; it does not come within the
class of which he is speaking.

Mr. SIMMONS. I understand that perfectly, Mr. President.

Mr. SHIELDS, It relates to the cases of thousands and tens
of thousands of people who have been rendered homeless, who
have had all the property in the world which they owned
destroyed.

Mr. SIMMONS. I understand all of that.

Mr. SHIELDS. It is for the purpose of making an investiga-
tion to ascertain the facts. Not only has their property been
destroyed. but it has been destroyed as the result of levees
built, of public improvements made, by the United States. It is
a case that appeals as strongly to justice as any case which
could possibly be imagined. So I ask that it be not classed
along with projects for public improvement. It is a case of
doing common justice to people who have been impoverished as
the result of the effect of levees built upon the river by the
United States. There could not be a stronrer case. No appro-

I hope the Senator will not sacrifice jus-

priation of money: is now proposed. - It is simply asking a com*
mission to examine into the facts and make a report at some
future day of the condition of those people, of the equities they
have in regard to the manner in which the injuries have been
inflicted upon them, and whether or not they have a case which
this Congress should recognize and indemnify them for the
losses suffered.

Mr. SIMMONS. Mr. President, there are other hardships in
connection with discontinuing the further adoption of projects
or the further adoption of schemes or the further adoption of
things that ought probably to have been looked after at the
present time; but we have proceeded upon the idea that they
could wait; that there was no emergency that made it necessary
for us to spend additional money for these new objects.

I am not calling in question the justice of this proposition; I
am not opposed to it; I am in favor of it, just as I am in favor
of many other things which are left out of the bill, but the point
I am making, and the only point I am making, is that this
matter can wait for future action just as other objects in the
bill will have to wait for future action.

It is perfectly satisfactory to me if the Senate desires to make
this amendment to the bill, but the chief reason why I am oppos-
ing any amendment is that I feel, if we once open the deor and
begin to amend the bill, we shall find ourselves in a short time
in the attitude of making the bill here upon the floor of the
Senate, because we shall find Senators who think they have good
propositions moving to amend the bill by adding such proposi-
tions to it upon the ground that they are exceptional and are
entitled to exceptional consideration.

Mr, VARDAMAN. Mr. President, I realize the necessity at
all times for economy in the administration of the affairs of the
Government.

I am very much in favor of economy. If I may be permitted
to digress for a moment, I would say that instead of levying any
more tax I should reduce every appropriation that has been
made by this Congress and which has not been expended 10 per
cent, and I wonld withhold from the officers and employees of
the Government a percentage of their salaries sufficient to make
it unnecessary to levy any additional burden upon the already
overloaded taxpayers of the Republic. I am also very desirous
of getting away from Washington and having Congress conclude
its deliberations, but my understanding is that Congress sits for
the purpose of legislating in the interests of the people.

This proposition is going to consume but little time of the
Senate; it involves the outlay of a very small amount of money ;
its adoption will be but the recognition of a right that has long
existed and been most shamefully neglected. These people have
been robbed of their homes; the beautiful plantations and
splendid country places have been laid waste; comfort and con-
tentment have given way to worry and want, and what was
once the home of culture and luxury is to-day & wilderness, and
for what purpose? That the balance of that section of the
country protected by the levees of the Mississippi River might
prosper. They are bereft of all the comforts of life, and many
of the people who were driven from this section by the inunda-
tion are to-day in poverty; and the United 3tates Government,
the richest Government on earth, has taken its ecitizens' prop-
erty, devoted it to a public use, and when we ask the Senate to
pass a law by which we can ascertain the extent of the damages
sustained by them we are met with the objection that it takes
a little time. Justice must be sacrificed to brevity in the
writing of the law ; injustice is to continue because we have had
an agreement here that we are going to make a short bill, If
a private citizen should act in that way toward his fellow man,
he would be regarded as an outlaw. I insist, Mr. President,
that it is but simple justice that something of the kind as
proposed in this amendment be done. The matter has been
waiting for 20 years, and, as the river commission said:
“ Hope deferred maketh the heart sick.”

The Nation’s honor should be most zealously guarded and the
Nation's obligations to its citizen should be sacredly observed.
Robbery by the Government of its humblest citizen is a form of
intolerable despotism and the common sense of justice of the
American people will not tolerate the thonght.

Mr. WILLIAMS. M\r. President, I have been for several years
at work trying to get justice for these people. I have made a
long argument, indeed several long arguments, before the Com-
mittee on Commerce in their behalf. This year, for the first
time, the door of the temple of justice was left a little bit open
for them. While no substantially beneficial legislation was
placed upon the bill, a commission was provided for in accord-
ance with the terms of a bill introduced by me, which was
offered ag an amendment to the.pending river and harbor bill.
This commission was to determine and recommend compensatory
relief.
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1, for one, did not deceive myself last*night. - I knew that if
the resolution to recommit with instructions, offered by the
Senator frcm Alabama [Mr. BANKHEAD], was passed. it meant
that, not only this, but many other very deserving projeets were
to be stricken from the bill, not because they were not good
investments for the people, nor because they were not just and
right in themselves, but merely because they were new. I
therefore voted against that motion. I now recognize. that
unless the policy declared by the Senate in adopting that motion
shall be departed from, what little good I have been able to
obtain for those people goes by the board for at least another
session of Congress.

Mr, President, I ask unanimous consent, without taking up
the time of the Senate, that I may insert in the REcorp as a
part of my present remarks the argument upon this subject
which I made before the committee.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Mississippi? The Chair hears none, and per-
mission to do so is granted.

The argument referred to is as follows:

“ CLAIMS FOR DESTRUCTION OF PROPERTY, MISSISSIPpl RIVER.
“ STATEMENT OF HON, JOJN SHARP WILLIAMS, A SENATOR FROM THE
STATE OF MISSISSIPPL

“The ActiNg CHAIRMAN. Which particular amendment will
you address yourself to, Senator?

“ Senator WirLiams. The one introduced by me on March 31.
I introduced it first ag a separate bill. and then as an amend-
ment, and I urge it now as further amended by the suggestions
of Mr. Jenkins and the gentlemen who were here.

“The Actineg CHAIBMAN. That is, conferring jurisdiction on
the Court of Claims?

“ Senator WiLriaMs, Yes. You will remember that when Mr.
Jenkins and the members of the Riparian Landowners’ Associa-
- tion were here they suggested a couple of amendments to my
amendment, and they informed you of the fact that I had been
consulted about them and was willing to accept them. The
first amendment includes all the riparian land in the parish of
West Feliciana in the State of Lonisiana. My original amend-
ment included only a part of them. The second amendment is
a proviso that in adjudicating the claims the court shall permit
any party who in the meanwhile has lost his land by fore-
. closure to intervene, and that in proportioning the damages the
court shall give such proportion as they think right and proper
to the present owner and the foreclosed owner, but in no event
ghall the damages exceed the limit fixed in the bill, which is
the value of the lands when they were taken.

“ Senator RanspeLL. The amendment you are considering is
the one that was offered on March 317 :

“ Senator WiLrLiams., March 31; yes.

“Mr. Chairman, this matter very naturally divides itself
into a logical sequence of discussion. First, the evil complained
of ; second, the cause of it; third, the several possible and
sometime suggested means of redress; and, fourth, why the
particular means of redress selected by me is to be preferred.
Then a notice of the objections that have been made to it, and
then a notice of the legislative precedents for the proposed
redress.

*“It is not necessary for me to dwell at any great length upon
the evil. The United States Government has adopted the policy
of aiding the local authorities in building a continuous line of
levees. Of course as far as these riparian landowners were
concerned a continuous line of levees was never necessary for the
protection of the land. The Mississippi Delta, for example. can
be protected just as well without any levees in Arkansas or
Louisiana, even on the east bank of the river, and the Louisiana
east or west bank could be protected just as well if there were
no levees along the banks of the Mississippi Delta. Thus
formerly there were a lot of detached levees. This Federal
policy of continuous levees was originally determined upon. be-
cause the object was to keep the river at high flood within its
banks, so that there should not be a gradual filling up of the bed
of the river, and while the effect of it would be to increase the
height of the flood at high water; the ultimate effect of it
would be to increase the capacity of the river itself.

“1In order to auswer this navigation purpose, I thought, and
I think still, that regardless of the riparian owners behind. the
levees on the east bank of the Mississippl below Vieksbure,
and bhetween there and Baton Rouge, ought to have been built
in order that there might have been a continuous and uninter-
rupted line of levees approximately eguidistant from levee to
levee along the whole course of the river. I do not believe now
that that continuous line of levees would have been for the
benefit of the riparian landowmners from Vicksburg to Baton
Rouge, becuuse there are so many little streams that run out
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from the hills there with such a volume of water during freshets
that there would have had to have been erected a pumping
station in order to get the water off of them after it came down.
But as far as the national purpose is concerned, it remains
that without a continuous line of levees on both sides approxi-
mately equidistant shoaling and sand bars have been caused and
will continue to be caused by the fact that instend of adopting
as the bank of the river for high water a line of levees running
down approximately equidistant, they have adopted an irregular
line of hills, sometimes jutting into the river and sometimes as
far back as 10 miles from the river, causing an eddying in
and out of the stream, which at each point where spreading and
eddying forms a sand bar.

“The result to these people for whom I am now pleading has
been this: That their land and their homes have been dedicated
to the bed of the river. The hills back of them have become
the Government levee.

“The hills being the levees on the east side below Vickshurg
to Baton Rounge, these lands are thus within the high-water
banks, the hills constituting the high-water river bank on the
east side; they are between the hills and the river. The river
commission has adopted the hills as a levee from Vicksburg
down to Baton Rouge. The consequence is that whereas even if
there had been the old system of levees, they would have suf-
fered from high water some harm at infrequent times later,
when the levees were completed on both sides of the river,
tlereby raising the level of the water at times of high flood,
they have now been subjected to annual and permanent over-
flow. And when I use that language, that is not originally my
language, that is the language of the Mississippi Rliver Commis-
sion, and of the engineers, as well as of these suffering people.

“ So that, as I said a moment ago, the lands and property of
these people have been dedicated by the levee system, taken as
a whole, to the bed of the river at every annual high water.

“ Now, prior to this, this country at rare intervals suffered
from high water, ds every bit of the Mississippi Valley that is
alluvial has at times suffered. All the alluvial lands were
built up by the river, and could not have been built up by the
river except for the fact that the river at some time was higher
than the banks, overflowing them and leaving a deposit of sedi-
ment. In 1862, in 1882, and in 1528 these lands went under,
but they did not go under once in a guarter of a century. When
lands in the Yazoo Delta and upon the west bank of the Missls-
sippi River opposite these lands were under water, many times,
indeed, nearly all the time, these people were raising magnifi-
cent crops, from a half a bale to a bale of cotton to the acre, and
there was no more prosperous part of Mississippi, as you know,
Mr. Chairman, of your own personal knowledge.

* ® ® * * *® *

“ Senator Wirrtams. You will find from the hearings the
number of people that have been run out of this country. Some-
body asked the question if they could not use those lands now
for grazing purposes. I need not tell you, who know the con-
Lzuration of that country between Walnut Ridge and the Missis-
sippl River, that this is absolutely impossible. It is impossible
to get the cattle out when the water comes, owing to the local
topography. They are cut off by sluices, sloughs, bayous, and
morasses, and the water is deeper back form the river just be-
fure you enter upon the rise of the ridge than it is at the river
itself, because there, as all along the Mississippi River, the
bank nearest the river is the highest because it received the
first and heaviest and deepest deposit of sediment. So that
there the cattle and stock are isolated in case of high water
and it is impossible to get them out except with rafts or other
floating things. They can not be driven out once the ordinary
river bank is overflowed.

“Thus the evil complained of is that by this great course of
public improvement, which has inured so much to the benefit of
the valley at large and of the commerce of the whole country,
these people have incidentally suffered a total loss of their .
property. Well, not a total loss, either, because they can make
something out of the timber upon it. But most of the timber
left is the sort that grows in water, of course, and most of the
valuable hardwood timber is killed by the annual overflow. It
will kill hardwood timber of most descriptions that are really
valuable, The evil is undenied. So much for the evils.

“The Mississippi River Commission says it is ‘a most dis-
tressing ' condition, and it has not once but several times recom-
mended that Congress *take some steps’ to give these people
relief. Of course, there are several steps that might be taken,
and the commission has suggested each in the alternative. In
the first place, you might stop the whole levee system, tear
down the levees elsewhere to prevent these people from being
hurt, thus restoring them to their former status. That would
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be absolutely ridiculous and wicked, because the good of the
greatest nuinber must prevail, and where it is absolutely neces-
sary .that a minority should be sacrificed in carrying out that
principle they should be sacrificed.

* But the English-speaking race has always compensated those
whose interests have been sacrificed for a public purpose, and
this has been uniformly done, both in England and here, not
becanse it was an enforceable legal right, but because the
magnificent civilization of the race has been built npon the
rock of justice.

“ Building levees is naturally the next remedy to suggest
itself. It was to me. Hence I introduced a bill at one time, as
the Senator from Louisiana [Mr. Ranspern] will remember,
to appropriate $350.000 for buidling the levees along the Mis-
sissippi east bank below Vicksburg.

* * * i * * *

“The Acrting CHAIRMAN. You mean so as to protect these
people you now speak of, and put them behind the levees?
- *“Senator WiLriams. Yes; but pending that bill this commit-
tee put on at my request a provision on the river and harbor
bill for a survey and a report. That survey and report settled
the question that that method of redress will do these riparian
landowners no good. however much benefit it might be to the
navigation of the Mississippl River. So that as a redress for
this particular evil, I have abandoned that, because when the
engineers reported they convinced me, as they doubtless con-
vinced you, that that was impracticable, not only because it
wonld not protect the lands without pumping stations, but be-
cause the expense of building the levees would be a great deal
more than the entire property behind the levees, at its present
value, at any rate, comes to.

““Now, I have outlined the evil, and T have indicated while T
was outlining it the cause of it, and suggested remedies which
will not answer. There is no dispute about either of those
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“The next redress that suggested itself was a suggestion on
the part of Judge Taylor, followed up by the Mississippi
River Commission, and by the engineer adopting it in his
recommendation after this last survey, that these lands might
be taken by the United States Government—condemned and
taken—because of the fact that they wonld be useful in
furnishing various materials—gravel, willows—for revetment
work, and all that sort of thing. Of course, my constituents
would be perfectly satisfied with that course if the committee
chose to purspe it. I hardly dare ask that. I thought T had
better confine myself to a method of redress which had behind
it precedents; hence the amendment now urged.

“ Now, T want to say this before I go any further: T deplored
these lawsnits which have been resorted to, and advised every
man in Mississippi who consulted me not to become a partner
to them; that they were no good; and that, so far from helping
the cause in view, they would prejudice it. I saw, as I thought
every good lawyer ought to have seen, that there was no en-
forceable legal right for these people. A man goes out to war
for his country, and loses his arm. and the country gives him
a pension, but he would have no right to come in and sue the
Government to give him a pension. A man goes up here on the
Capitol to do some work, in the employ of the United States
Government, and in the course of his employment is seriously
jnjured. We make him an appropriation, but he could not go
into any court and sue the Government for that appropriation.
Judge White's decisions in the Jackson case and in the Hughes
case are undonbtedly correct. The United States Government.
in exercising its power to improve navigation, can not be held
legally liable for consequential damages. So that I do not
plant my case upon any legal basis, and never have planted it
upon that. I plant it npon the basis of justice and ethics and
right. upon precedents that our race on both sides of the wafer
has always furnished and respected. I say that if you organize
an army to go and accomplish a great purpose for the Nation,
and in the course of the accomplishment of that purpose a
soldier’s leg or arm is shot off, that there is just as much an
obligation on the part of the Government to see that that man
does not suffer because of the consequential or incidental dam-
age which he sustiained in doing that great work which the Gov-
ernment had a right to make him do for the benefit of the
publie at large—that ‘here is just as much a moral obligation
as if the man did have a legal right enforceable in a court of
law, which of course he has not. These people have none, either.
I want fo make that clear, because I believe that the fact that
a suit was brooght, and that the suit was decided adversely,
has, In the minds of the lawyers of the Senate, prejudiced this
case,

“ I sappose that is enough to say upon that point. Of course
each one of yon will see how that might Le dwelt upon in
extenso.

“ There is one other thing before I go into the remedy and the
precedents. There are lands in the same situation as these in
Tennessee for which Mr. Sarerps has introdoced an amendment,
lunds in Louisiana to which attention was called by the Jenator
from Louisiana [Mr. RanspriL], and there may be others. The
question was asked. Why should not a provision of law, if
made applicable to these people between Vicksburg and Bayon
Sara, apply to all people who were similarly sitnated? There
is no rational negative reply to that, of course. If you are
going to give relief to one, it ought to be given to all that are
identically situated. But I have an objection to putting those
amendments in the same paragraph with this amendment, but
no objection to taking care of them in a sneceeding and inde-
pendent paragraph, and that objection I will now state. The
point of order will not lie to my amendment, becanse there was
a survey made by the engineers and a recommendation made
by the commission, and a foundation was thus laid for putting
my amendment in compliance with them upon the bill. But if,
for example, the lands suggested by the Senator from Tennessee
[Mr. Sarerps] were put in the same paragraph, that would
vitiate the entire paragraph and render it all subject to the
point of order. If provided for by another and separate sec-
tion, including those lands and including those which the Sen-
ator from Louisiana [Mr. RanspEcr] has suggested. then if the
point of order should be suceessfully made to that paragraph
containing the portion where no survey had been made and no
recommendation had been made, it would not earry my pro-
vision with it. That will be better for me and it will be better
for the other people for whom relief is sought, because if my
amendment passes, then the precedent for all identically situated
is established. Then even, all you will have to do is to put on
this bill sarveys for your section, Senator RanspgLL, and sur-
;;!ys for yours, Senator SHIELDS, and mclude them in the next

* Senator Ransperr. WIill yon not please elueidate what you
meudg gby saying that a survey and recommendation have been
made?

* Senator WrLrLiams. On the last rivers and harbors bill T ob-
tained an appropriation—this committee gave it to me—for a
survey and a report to determine whether it was feasible to
levee, and if not, what was the feasible thing to be done, as well
as to ascertain the actual situation,

“ Senator RANspELL. You refer to the reports made by the
Mississippi River Commission under that provision of the act?

“ Senator WiLrLiams. Yes; and of the engineer who did the
surveying.

“ Senator RANspELr. Did that provide any recommendation
I1;::;rl:‘d:; Fgges. or simply a suggestion as to how the levees might

uilt

“ Senator WiLriams. Their report, you mean?

“ Senator RANsSDELL. Yes.

“ Senator WirLLiaMs. Or my survey proposition?

“ Senntor RanspeLL. The report made in accordance with
your request.

“ Senator Wn.mma The report of the engineer is to the
effect that he advises against erecting levees, first, because of
the number of watercourses coming out which will require
pumping stations to complete the drainage, and secondly, be-
cause the value of land protected by levees is less than what
the levees would cost, and the river commission makes the
recommendation to send to a commission or to the Court of
Claims the whole subject matter for the ascertainment of the
damage In forwarding the result of that survey. In the first
place, the engineer called attention to the previous recommen-
dations of the commission, and th2e previous recommendations
of the commission were either to let these people go into some
court—in one of their reports they suggest that there might be
a special tribunal created to determine it—a commission—or

‘else that the people be sent into some court, which it thinks

could more adequately ascertain and determine what the actual
damggea were than the Mississippi” River Commission itself
could.

“I at one time introduced a bill here organizing a special
commission, but upon second thought it scemed to me that the
Court of Claims was already organized with its officials of
every description, and that there was no use putting the country
to the expense of organizing new and untricd special machinery
to do that which the existing machinery was perhaps even better
adapted to accomplish. Therefore the amendment as 1 offer
it now sends the matter to the Court of Claims for investigation
and a finding, conferring jurisdietion’ for the purpose——

“ Senator RANsDELL, Senator, perhaps I am a little confused,
and I wish yon would help me ount. Do you refer now to the
report made by the Mississippi River Commission in 1910, the
one which Mr, Jenklns embodled in hls report, or a subsequent
one?
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“ Senator WiLLiaMs. No; fo the last one, chiefly. That was
made before this, but I had to refer to that of 1910 in a certain
sense, because in their last recommendation the Mississippl
River Commission refer back to that, and say that they repeat
what they hand to say then, and reenforce it by its repetition
now. I am referring to the last report which was made subse-
quent to the report of the engineers upon the last survey for
which $30,000 was appropriated in the last river and harbor
bill. I think from about 1888—I am not sure of the year—down
to now this Mississippl River Commission has been constantly
recommending to Congress that something be done for the relief
of these people, and referring, to use their own language, to the
 distressful * condition in which they have been left, and admit-
ting and asserting that the cause of that distressful condition
was the raising of the flood level by the erection of a continuous
set of levees, restraining the river within its banks at flood
times, while building no levee in front of their property, and
because of this the commission in their last report and in the
previous one. and the engineer, too, in his last report, acquaint
you with the fact that these people are °permanently inun-
dated.” That is, they have an overflow every year, and must
have it, and the height of the flood will continue to increase as
the levees are perfected, and consequently so far from expecting
any relief from present-illg, they may expect to have a worse
time from year to year.

“T want to dwell upon one other thing a moment. It has
been alleged as one of the objections to the redress sought that
the United States Government is expected to pay these dam-
ages, whereas the cause of the damage, to wit, the erection of the
levees, was not only the act of the United States, but was the
act of the State of Louisiana, and of the various levee districts
along the river; and that therefore there ought to be an appor-
tionment of the damages between all the contributing parties.
My answer to that in the first place is that apportionment is
absolutely impracticable, and there is no way of making it
There is no such thing as a joint suit against a State, a levee
board, and the United States Government. And in the second
place, and this I want to impress upon you, by the very nature
of the case, the levee districts must pay a part of these damages
if the damages are assessed and paid by the United States.
Now, follow me. Already the levee districts have gotten the
advantage of the nonerection of levees on this front. These
levees, if they had been built from Vicksburg down to Baton
Rouge, would have cost a half a million dollars in round numn-
bers—about that, or somewhat less. What would have been
the result? Either that half million dollars would have been
subtracted from the work which has been done elsewhere, and
the levees elsewhere could not have been carried to the present
height, or else if they had been, the amount appropriated by
Congress would have been increased a half a million dollars. If
the amount appropriated by Congress had been increased a half
million dollars, then the contributions of the levee districts,
which must maintain a certain proportion to the national appro-
priation, would have had to be increased proportionately. If the
Government continues to avoid the expense of building the levees
down there, the people on other parts of the river in levee dis-
tricts will continue to enjoy the benefit of this saving of half a
million dollars, plus the annual upkeep. If you make an appro-
priation for damages ‘o these people of mine, the others will all
continue to enjoy the difference between the sum assessed and
paid to my constituents as damages, and the half million dol-
lars needful for first construction on levees besides the large
amount for annual upkeep and some revetment work. If those
levees on the river from Vicksburg to Baton Rouge were built
to-morrow and were added to the appropriation in this bill, or if,
without inereasing the amount of the appropriation, the amount
of their cost of construction were taken from the amount appro-
priated for levees elsewhere, you see at once that these people
elsewhere—I, in the Yazoo Delta, others in Arkansas, and you,
Senator RANsDELL, in lower Louisiana—would have to do one
of two things; either increase our proportionate contributions
to the common levee construction fund or else'sufféer by not hav-
ing the work done which we expect to be done. If you pay these
damages, the Yazoo levee distriet, the Mississippi levee districts,
the Louisiana levee districts, and the Arkansas levee districts,
will have to pay their share of it, because the United States
Government is pursuing the policy of helping those who help
themselves, and helping them in proportion as they help them-
selves, requires their appropriations to increase with its own.
And if this amount is increased to a given amount ultimately
through the judgments of the Court of Claims, say, a quarter of
a million dollars, those people now protected by levees must pay
their share of that quarter of a milllon dollars.

“The AcTiNG CHAIRMAN. This bill does not provide for a pro-
portionate contribution by the levee districts.

© “Senator Witntams, I know that; but the Mississippi River
Commission Insists upon that policy, and it has been the uni-
form course and will, I assume, continue to be the practice. So
far as I know, the Federal Government never built a levee for
anybody where there was nobody helping. Where the people
never would tax themselves, the Government has refused uni-
formly to build for them. I understand that to be the hitherto
fixed policy of the Mississippi River Commission.
= * ® ® = & *

“ Senator WiLLiaums, Proportionate payment by protected parts .
of the river would follow with practical necessity, as I see it,
because the appropriations to pay the amount for which the
Court of Claims found judgment would be made upon the rivers
and harbors appropriation bill.

“The AcTiNe CHAIRMAN, Yes; but would we not be con-
fronted then by the suggestion that this bill authorizes a suit
for the ascertainment of damages against the United States,
and that, therefore, the Court of Claims having found against
the Government, the Government itself ought to appropriate all
the money?

* Senator WicrLiams., There is no doubt about that, in the
first instance; but when the Government had appropriated the
money, it would have appropriated it as a part of a rivers and
harbors bill, and it would thereby hava added that much to the
bill of that year, and that practically and necessarily would foree
these various levee districts to raise their proportionate share
of the addition that had been thus made. I am speaking of the
practical and even necessary consequences of the increased ap-
propriations.

“ 8o much for that. Another answer to the objection that
there is a double construction of the levees is that, while that is
true, there is a single ownership, management, and control, and
that is in the United States Government now. If the Missis-
sippl levee district, for example, Mr. Chairman, chose to cut
the levees on its front—were to come to the absurd conclusion
that it was better for the people there not to have a levee—of
course the United States Government would not permit them
to do so. The United States Government would say, ‘ You may
conelude that doing away with these levees from Greenville to
Vicksburg is for your benefit as landowners, but we are improy-
ing the navigation and commerce of the Mississippi River.
What we are doing is done with two purposes: First, to improve
the navigation, and, secondly, to unhamper, unshackle, and free
the commerce of the valley and the commerce crossing the val-
ley, from the destructive interruptions by floods,” which, by
the way, is a very much greater reason for what the United
States are doing with regard to the levees than the mere im-
provement of navigation itself by the deepening of the channel.
I say this because when these great destructive overflows come

they go over the railroads; they go over the dirt roads; they

go over the towns and factories and freight yards and every-
thing else; and they just put a stop to all interstate commerce
within and across the valley of the Mississippi within the area
of the flood.

“ 8o much for that. The control, the ownership, and manage-
ment of the levees is now single and is the control and man-
agement of the Federal Government. Something has been said,
and a suggestion has been made, that perhaps this committee
might report out a separate bill instead of making this a provi-
sion upon the rivers and harbors bill.

“Mr, Chairman, T want to protest against that course for a
very patent reason that any man who ever served in the House
of Representatives understands, and I want especially to eall
your attention, Senator RansprLr. because yon have Bserved
there, to this: If this is reported as a separate bill. it goes in
the House upon the Union Calendar, and there is practically no
way of ever getting it off except by unanimous consent. The
Union Calendar in the House is just like Rule IX in the Senate.
When a bill goes on the calendar under Rule IX in the Senate,
you might just as well bid farewell to it, as a usual thing.
This sort of a separate bill will go on the Union Calendar in the
House as a mere claim and could not come up there except at
certain perlods, and then by unanimous consent. So much for
my objection to a separate bill.

“The AcTing CHAIRMAN. Let me ask you, Senator, if it will
not interrupt you, Was this matter submitted at length to the
committee of the House?

“ Senator WiLLiams. Yes; I know it was. It was submitted
at the last session, the last time they bhad a rivers and harbors
bill up. :

“ Representative Quin. Not at this time. It was at a previous
conference.

“ Senator WiLniaMs. My colleague in the other House, Mr.
Quiw, tells me 1t was not at this session. I know it was sub-
mitted once, because I was there.
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“My colleague, Senator VArpAMAN, the other day regretted
my absence upon the occasion when these riparian landowners
were here and were addressing you. I had no idea of address-
ing you on that occasion, because, of course, I am well enough
acquainted with the practical course of things legislative to
know that the presentation of a case which follows five or six
other presentations of it goes with very little force, and I pre-
ferred to wait until I had their presentation before me for such
aid as it might give me, and then to sum the whole matter up
separately.

*“ Now, gentlemen, I come to the amendment itself. I shall
take the trouble to read it, although it will take a little time,
I read it now as amended. Leaving out the title, it reads:

“'The claims of the landowners for the destruction of private prop-
erty located along the Mississippl River, in the counties of Warren,
Claiborne, Jefferson, Adams, andp Qﬂlk*lnson. in the State of Mississippl,
e&nd the parish of West Feliclana, in rhe State of Louislana. and damage
thereto by flowage or otherwise, as a result of the construction of
levees along and other improvements of said river, are hereby referred
1o the Court of Claims, with jurisdiction to hear and determine the
same {o judement : Proevided, That the landowner files a petition In said
conrt within one ~Tesu* from the date of the approval of this act, and
sald suits, on motion of either party, may be advanced for bearing in
either the Court of Claims or the Sapreme Court.

* In adjudicating said claims the Conrt of Claims is hereby author-
ized to take into consideration the evidence already taken in behalf of
either landowner or the Government in_ cases heretofore instituted in
sald court, where the eclaimant and the United States have been repre-
sented by counsel present at the taking of such evidence, and the said
Court of Claims shall ascertain and find to what estent and amount any
property has been damaged or Injured as a result of such river improve-
ment, and to enter judgment therefor : Provided, however, That if sald
Counrt of Claims finds that such damage or injury amounts to a destruc-
tlon of such property. said court, before payment of its judgment, shall
require the proper rr% to execute a deed of conveyance for the title
to said property to ?ge 'nited Btates, and such judgments, if any, shall
Eg ;::.ld as other judgments of said court are now pald under exist-

w.

“The reason for putting that last clause in, Mr. Chairman,
was becanse of the suggestion made at the last session to this
committee by Judge Taylor, the president of the Mississippi
iver Commission, with which the engineer in his recent report
agrees, that this land would furnish a good deal of useful mate-
riul for the improvement of the river. Nearly every little
stream that comes down there from the hills is loaded with
gravel, and that whole country has a good deal of willow and a
good deal of eottonwood, the willow especially being very highly
useful in revetment work. If it is left in the present condi-
tion, the land will run still more to willow and gravel, and it
was the opinion of Judge Taylor that it wounld pay the United
States Government to own it; certainly it would pay it better
than to levee it. Certainly it would pay it better than to give
us any other redress which has been suggested. All of them
would be more expensive to the United States Government and
without any return to it.

“Then follows in my amendment this proviso:

“Provided further, howerer, That in adjudicating sald claims the
Court of Clalms shall permit any party who, at any time since 1890,
owned or held title to said lands, or any part thereof, or intérest therein,
involved in the respective cases, or who, since 1890, has parted with
title thereto, or become dispossessed of said lands or any part thereof,
or Interest therein, by reason of foreclosure proceedings for the enforce-
ment of mortgages, tax delinguencies, or otherwise compelled to sacrifice
title thereto, a8 a result of said injuries, to appear as a party claimant
by filing an intervening petition therein, or may be made a party or

partles claimant by elther the original claimant or the defendant within

six months after the approval of thls act, setting up their right, title,
or interest in and to sald land, and eaid court shall consider the claims
of all of said parties and render jndgment for whatever amount said
court considers equitably or ﬁ:stly due the respective parties, but in no
case shall the total of sald judgment or jud, nts exceed the value of
the land involved In the respective cases before being songsjlnred or de-
stroyed, and the payment cf said judgment or judgments 1 thereafter
forever release the Unlted States from further llability or responsibility
for any damage to said lands as a result of constructing improvements
along or adjacent to sald river for any purpose whatever,

“Then there follows the proviso that in no event, however,
ghall the total damages assessed as between the present holder
and the parties formerly holding and fore:losed amount to more
than the damage of a total destruction, which would be the
value of the land.

* * * * * * *

‘“ Now, let us see abont the precedents in the case.

“ Senator RANSDELL., Senator, before you pass away from that,
would it be satisfactory for us to limit the amount of damages
that could be claimed under your amendment to $200,0007

- . * - * ® *

“ Senator WirLLiams. It would be satisfactory to me, Senator,
if that is the right amount, except this, that I do not see how
you would practieally do it, because landowner A comes in and
makes his claim, and B, ¢, D, and E do, and so on down the
alphabet, and if it should turn out that the claims amounted to
more than the $200,000, A, B, C, and D might get paid and E
might be left with nothing. That is the trouble, But certainly
the United States Government can well afford to leave to its

own courts, where it is represented by the Department of Justice,
the determination of what the actual damage has been. I
would not object to some limitation if it were practically pos-
sible to make it, but I am satisfied that the real damages prop-
erly adjudieated would not go above a proper amount; but that
is merely my opinion. A limitation might be made of so mnch
per acre—say $30 for improved and $5 for unimproved lands.
That is about what land was worth there when °permancnt
inundation’ took effect; maybe something less.
L & * * % * &

“ Benator WitLiams. This matter may not be of importance to
the people of the United States at large, but to the people of
this district it is a matter of life and death, because they have
been simply bankrupted. Many of them have been foreclosed—
have lost all. Their sole hope for restoration in part is here.
As to the precedents for this action, Mr. Chairman, the river
and harbor act of 1907 (34 Stat. L., p. 1073, and vol. 2, Laws
of the U. 8, Imp. R. and H.,, p. 1255), contained legislation
similar to that set out in these amendments, and also carried
an appropriation of $1,200,000, out of which any judgment ren-
dered thereunder could be paid.

“That is not only a precedent for this legislation, but is a
precedent for your suggestion. In that case they appropriated
a certain amount of money and then gave authority to the
Court of Claims to hear these cases, and provided that the claims
should be satisfied out of this amount appropriated beforehand.
The further provision then made I will read, as follows:

“Any person or corporation having any estate or interest in the
premises, who shall for any reason not have heem tendered payment
therefor as above provided, or shall decline to acecept the amount ten-
dered therefor, may, at sny within one year from the puoblication
of notice by {he ttorney General as above provided, file a petition
Bl i o Stime 3 the, i Sl i 500 6 o

; and the court shall hear u{d adjudicate such claims in &e ‘;gme
manner a8 other claims against the United States are now by law
directed to be heard and adjudicated therein: Previded, Phat the court
shall make such special rules In respect to such eases as shall secure
their hearlng and adjudication with the least possible delay.

“ Senator RansperLr. When was this act that you are reading
from passed—that first one?

“ Senator WiLLrams. 1907,

“ Senator RansperLr. Was that a river and harbor act or a
special act?

“ Benator WiLLiAMs. It was on a river and harbor act. Then,
the river and harbor act of 1881 (21 Stat. L., p. 468, and p. 33,
vol. 1, U. 8. Laws, Improvement of Rivers and Harbors) also
contains legislation similar to that proposed in my amendments.
This legislation bad reference to the construction of a dam at
Lake Winnibigoshish, on the headwaters of the Mississippi
River, and is as follows:

“And it is provided, That compensation for any private property
taken or appropriated for an{ of said improvements, and of damages to
g;lvau properiy caused by the construction of any of said dams, by

wage or otherwise, shall be ascertained and determined r and in
accor with the laws of the State in which such private property
Is situated.

“That legislation, the chalrman and members will notice,
went further than the athers and left the damages to be ad-
judicated by the State courts, the United States pledging them-
selves to pay their judgments.

“ By the way, here is the language to which I referred, which
the river commission used in connection with the utility of
these lands, and to which I referred a moment ago, when I was
unable immediately to lay my hands on it:

“The land embraced in these basins is in places covered with willow,
a material that would be valvable for nse in the work of river improve-
ment, and in such cases it is desirable that the ownership should be
in the United States. In fact, the earlier reports of the commission
recommend that such lands be acquired for that purpose.

“They go on to say:

“The lands are capable of growing mr:-fa kinds of valuable timber,
They could be made to produce much material for revetment and other
works of improvement in the river. If the fields were abandoned to
natural wth, the land would be gradually bullt up by deposit and
they might become bighly valuable for cultivation.

“ That is, in the course of time.

“ But returning from this discussion to the question of prece-
dents for my amendment, I want to call your attention to an-
other precedent. This was the legislation giving relief to the
landowners along the Fox and Wisconsin Rivers which was en-
acted in Mareh, 1897, and is to be found at Eighteenth Statutes
at Large, page 506. This was the subject of a House bill, No.
4573, of the Forty-third Congress, second session, which passed
the House by a unanimous vote or February 24, 1875, as shown
by the CoNceessioNAL Recorp for that date. This bill was re-

ported to the Senate the following day, February 25, and re-
ferred to the Committee on Commeree, The bill came from the
Committee on Commerece with a favorahle report and passed the
Senate by a unanimous vote en March 3, 1875,
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“The Fox and Wisconsin Rivers are farther up north. They
received a unanimous report. When the bill was being consid-
ered by the Senate Mr. Howe—Senator Howe at that time—
said:

“The precedent for this bill is one under which damages were ad-
justed for the Des Moines River improvement.

“This precedent referred to by Mr. Howe—the Des Moines
River precedent—will’ be found in Fifteenth Statutes at Large,
page 124, and beeame a law on July 20, 1868, :

“ Ro there are precedents of 1868, 1875, 1881, and 1887.

“The legislation giving relief to the landowners along the
Fox and Wisconsin Rivers remained in force from March 3,
1875, to February 1, 1888, when it was repealed (25 Stat. L.,
p. 4, U. 8. Laws, Imp. R. and H., vol. 1, p. 476), and as a result
of the enactmient of this legislation approximately 400 land-
owners along the Fox and Wisconsin Rivers were compensated
for damage to or destruction of their lands as a result of im-
proving the rivers. The names of these landowners will be
found in the various acts of Congress making appropriations to
compensate them after judgment was rendered. For instance,
by the act of February 1, 1888, 127 of such cases were settled
(25 Stat. L., p. 4; U. 8. It. and H. Laws, vol. 1, pp. 412-476).

“These people, like my people, Mr. Chairman, had no right
enforceanble in any court of law. That is clearly admitted.
Congress gave them a right. They had and we have only a
permissible right in the forum of justice and fair dealing and
ethics und common honesty. Yet this is the way Congress dealt
with them, and there is no reasou why, simply because they
were a few degrees of latitude farther north than we, that a
different course should be pursued toward my people. I repeat,
the names of these landowners will be found in the various acts
of Congress making appropriations to compensate them after
judgment was rendered. For instance, by the act of Febrnary 1,
1888, 127 of these cases were settled. That is to be found in
Twenty-fifth Statutes at Large. &

“The Acrixe CHAIRMAN. Can you say whether in any of
those cases where appropriations were made that the Govern-
ment Imposed upon the distriets a proportionate part of the
damages assessed?

“ Senator WiLLiams., None,

“ The Activg Cnaieman. The Government paid them all?

“ Senator WirLLiams. The Government paid them.

“In addition to the above precedents it should be noted that
the Government has in other cnses compensated landowners for
damage done to their land by flowage resulting from works con-
structed by the Government.

“Of course, that is on a slightly different footing, but by
analogy it is persuasive at any rate. Of course, a dam is not
quite the same thing as a dike along the banks—a dam for the
purpose of giving slack-water navigation. And I. for my part,
can see no difference in principle between a case where the Gov-
ernment in giving slack-water navigation to a river, puts in
10 or 12 dams, causing a great deal of property up above the
dams to be constantly overflowed, and pnying for the destruc-
tion, because it was virtually an actual taking. although * conse-
quential,’ and the case of the Government building a dike along
the bank of the river resulting in its turn necessarily in annual
inundation, as it was anticipated to result, and known before-
hand to result. The result was a deliberate and purposed act
of the Government when it raised the flood level from 3 to 4
feet.

“The Acting CHAIRMAN. I think you will find a precedent,
Senator, in the case of the dam constructed by the Government
at the headwaters of the Yellowstone, where they backed the
water up and covered 6 acres of land.

*“ Senator WiLriams. Yes, sir; I do not know how many
precedents there are for that; but it has been contended that
erecting a dam for slack-water navigation and permanently
overflowing land in that way was somehow a different proposi-
tion from permanent overflowing from the erection of a con-
tinuous course of levees, which are mere parallel Clkes or dams,
resulting in the same practical damage to the landowner.

* Senator SHIELDS. Are they not both in the exercise of the
governmental power to improve these rivers for navigation?

“ Senator WiLLiams. Both of them. When the Kanawha
River was given slack-water navigation by Government con-
struetions it was expressly for the purpose of improving navi-
gation and also incrensing facilities for interstate commeree,
Jjust precisely the reasons that underlie this continuous levee
work, and I ecan see no difference in principle between the two
things. One is a perpendiculnr dike or dam against water and
the other is a parallel dike, and both dammings of the water
result in flooding, and in this particnlar case of mine has re-
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sulted in permanent and annual inundation. I do not mean that
the water is on all the land all the year; but it is on them every
year and goes off too late to malkke a crop. And so the result
has been that by accepting the hills as a levee and as the prae-
tical bank of the river in high water we have condenned the
lands to public use consequentially, it is true, and not directly,
but none the less really. It was because it was done conse-
quentially that there was no enforceable legal right in a court,
but the result to the landowner and the publiec botk is the same
as if you had directly condeinned the property and had bodily
taken it for public use. It was practically a condemmning for
pt;:lbl!ic use, for a public purpose beneficial to the country as a
whole.

“In addition to the above precedents it should also be noted
that the Government has compensated landowners for damage
done to their lands by flowage resulting from other works con-
structed by the Government. For instance, in bullding what is
known as the Illinois & Mississippi Canal, which connects the
Illinols River with the Mississippi River at or above the mouth
of Rock River, the Government not only pald the landowner for
the land occupied by the canal right of way but compensated
him for flowage damage to that part of his land not taken for
the eanal right of way, and the act of Congress provided that
such compensation would be assessed and determined as pro-
vided by the laws of the State of Illinois. (26 Stat. L., 449;
Ill. Const, 1870, art. 2, sec. 13; 2 Star and Curtis Annotated
Ill. Stat., pp. 1763, 1770, 1790, 1793; 8 Star and Curtis Anno-
tated Ill. Stat., pp. 3965, 3967.)

“The act of Congress authorizing the cors'ruction of the
Illinois & Mississippl Canal authorized the Secretary of War
to Institute condemnation proceedings in the Circuit or Distriet
Court of the United States for the Northern District of Illinois
sitting at Chicago. Condemnation proceedings were instituted
and the decree of the court showed that the landowners along
the canal right of way were paid for the land actually taken,
and also for domage by flowage to the land not taken. A copy
of sald eondemnntios proceedings is on file in the office of the
Judge Advocate General, War Department, Washington, D. C.

“ Here is the decision of the Supreme Court of the United
States in the Jackson and Hughes cases. I think you have al-
ready had it published in your hearings, but if not it ought to
appear somewhere—not, however, as a part of my testimony.

* & * & * & L

“ Senator Wirriams. The House Committee on Claims has
reported a bill to give us relief, but it has undertaken to give
us the relief by a separate bill, and I have told rou why I do
not want any separate bill. There is a report here from the
House Committee on Claims, a favorable report accompanying
the bill H. R. 13581, and if my memory be not at fault it was a
unanimous report of the House committee. Am I correct about
that or not?

* Representative Quin. Yes, sir; that is true.

“The Acting CHaiRMAN, Is that on the Calendar of the
House?

“ Senator WiLLrams. Yes; but under the rules of the House
bills of this sort go to the Union Calendar, and it is worse than
Rule IX in the Senate. One can not get it up except by
unanimous consent, and of course in a matter «f this sort there
would be somebody to object, I suppose.

*This committee report uses some lauguage which I desire to
read and insert: 1

“ The Committee on Claims, to whom was referred the bill (H. R,
13851) for the relief of the landowners on the cast bank of the Mis-
sisslpni River in the conntles of Warren. Claiborne, Jefferson, Adams,
and Wilkinson, In the State of Misslssippi, and in the parish of West
Feliclana, State of Loulsiana, having considered the same, report
thereon with a recommendation that it do pass,

*The bill under consideration carries no appropriation, but as
recommended by the river commission and officers of the War Depart-
ment refers the claims of the landowners in these counties to a court
for adjudication.

“ The relief sought by this bill is the legislation prayed for by joint
resolution No. 14, which passed the Legislature of the Srate of Missis-
sippi and was approved by Gov. Noel on Febroary 15, 1510 (see Laws of
Ml.salssigpll 1914, p. 109, ch. 363), and by another joint resolution whieh
pussed the legislature of that State by a unanimous vote last June. Both
of these resolutions memorialized (.‘nnfn-as. and especially the Repre-
sentatives in Congress from Mississippl. to enact legislation similar to
that set out in the bill under consideration.

* In the first session of the Sixty-first Congre: a slmilar bill (H. R,
6467) was referred to this commitiee, and by the committee referred
to the War Department, and t_)lxhthat department to the Mismlsmlpfl
River Commiss'on for report. at commisslon, on April 1, 1010, in
returning said bill to the War Department, reported as follows:

*“*There is-no douht that the lands and other property referred to in
the bill have been more or less damaged by the comstruction of the
levees along the lower Mississipp! River which have bheen built in re-
cent years under the direct’on of the Mimtss'lp'r;l River Commission.
¢ @ ¢ At the same time the United States has been benefited by
the general lmprovement of the river for navigation.'
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“That reminds me that some time last session Senator GAr-

LINGER, of New Hampshire, said that we people coming here for
largess from the Government to get appropriatios to build
levees wanted to come back and get damages after having built
them. That is the old logica. fallacy, Mr. Chairman, of a
_double middle. The people getting the benefit from the levee
system are one set of people, and the people who are receiving
the damage from the levee of which I complain are another
set of people. The people who are being benefited by the
levees are not coming here to solicit compenc-tion for damages,
but the people who have been damaged by the construction
which inured to the welfare of others and to the public welfare
are the ones who are coming,.

“Prior to this continuous levee system these lands on this
east bank, between Vicksburg and Baton Rouga, have been
from 4 to 10 feet higher—in some ecases as much as 10 feet
higher—than they were on the opposite bank of the river, and
were never damasged except in epochal overflows. like 1828
and 1882, and probably 1862. So that the fact that the balance
of the United States is benefited by the geaeral improvement
of the river is regarded by the Mississippi River Commission,
differing from Senator GALLINGER, or from what seems to be
his opinion. not as a reason why these people shonld not be
paid for the damages, but as a reason why they should be paid.
The Mississippi River Commission is right in that, and not he.

“ After further stating the facts as to the damave to the east-bank
lands in these counties, on the question of the relief provided in sald
bill for the landewners, the commission said:

“*It would be desirable to have some court or special commission
do this, if pos=sihle, as a matter of justice to everybody: and if such
court Is to act at all, it seems just and equitahle that it should con-
sider the caces of ail landowners affected, without veference to any
time limitation.’

“The recommendation made by the Aississinni River Commission

to the Chief of Enelneers. and hy the Chief of Engineers to the Beere-
tary of War, as above referred to, is in all respeets similar to the
recommendations made by the river commis=sion in its annual reports
whenever reporting on the subjeet of the damaee done to these lands.
Partienlar attention is ealled to the commission’s report for 1910,
ames 2037-2919. and to House Docuament 1010, Sixty-second Congress,
hird session, and especially to paragranh 84, pace 12, where it is
gtnted that it was desirable that the tifle to these east-hank lands
should be in the Government. and that the early reports of the commis-
sion recommended that said lands be purchased by the Government for
use In its work for river improvement. Said House Docnment 1010 is
a report made hy the Mississippl River Commis=sion In accordance with
a provision of the river and harhor act approved July 25. 1012, which
aonropriated $30,000 for the purpose of investigating the claims of
these landowners and to survey =a'd lands.

“The relief provided for in this bill Is, in all resnects, similar to the
rolief granted to the eitizens along the Fox and Wisconsin Rivers by
the act of March 3, 1875 (18 Stat. L., pt. 3, p. 508, chap. 166, and 23
Btat. L., p. 24).

“ Skipping a part of this report, I now read from page 3, as
follows :

“ From Delta Point, opposite Vicksbure, to West Baton Rouge the
flow of the high wnatere is obstructed by that part of the levee system
on the west =ide of the river, and they are now compelled to flow over
the spaees hetween that part of the levee system west of the river and
the foothills east of the river in Mississippi. and which space does not
have an averaze width of over 3 miles. This stretch of territory on
the cast side of the river from Vicksburg to Baton Rouge is very irregu-
lar in Its width. for the foothills at several place= abut on the river, as
nt Vickshure. Grand Gulf. Rodney. Natchez, E'lls Cliff, Fort Adams,
Tunica, and Bayou Bara or St. Franecisville, making six small V or U
shaned basins,

“ From Baton Ronge south, instead of flowing over a territory 60 or
70 miles wide to the Gulf as formerly, the high waters of the river are
now compelled to flow over the space hetween that part of the levee
system constructed east and north of the river and that part of the
said levee system constructed west and south of the river, which does
not have a width of more than 2 or 3 milex at any point, and in this
way the free flow of the high waters in their conrse to the Gnlf is
obstructed on hoth sides of the river. The Mississippi River Commis-
slon has established a grade and height for leves constroetion along the
river which is from 3 to § feet above the highest known water, and the
levee system as now constructed 1s, in the opinion of Col. Townsend,
president of the Mississippl River Commission, sufficient to withstand
all ordinary high waters. P. 98. Hearings on H. R. 1749, before
Hous=e Committee on Rivers and Harbors. Dec. 3 and 4, 1518.)

“In addition to these ohstructions to the free flow of the high wafers
of the river south of Vickshurg, the hich waters are hroncht from
Cairo south, diverted from their natural course, and confined between
two lines of levees, as before stated. to the mouth of the Yazoo River.
over a territory only ahout one-twelfth as wide as that over which the
hizh waters flowed before levee construction. and at Brunswick, jnst
north of the mouth of the Yazoo River. these diverted and confined
waters are turned loose in volume much greater and with a eurrent
more forceful and destructive than before levee construction, on the
land in these countles lying between the foothills east of the river and
the line of levees west of the river, with the result that said lands on
the east bank of the river between the foothills—

“The Acring CHAIRMAN. As far back as 10 miles from the
river sometimes, did yon not say?

"% Senator Winrrams, Yes; in some places, and generally
varies from 2 to 6 miles, but in some places it is as moch as 10.
The United Otates have connected the levees with the foothills
at Baton Ronge and connected them with the foothills at Vicks-
burg.

“T call this to your attention because some gentlemen have
said that while this was admitted to be a consequential damage
that it was also an unintentional damage. Every man and
every government is presumed to intend the natural and nec-
essary consequences of his or its own acts. You gentlemen
upon this committee knew—you were too well informed not to
know—that while it was contended that confining a great river
would not increase its average level or its low-water level, that
it must necessarily always increase its high-water level.

“In the Mississippi River Commission’s annual report for
1804 the river commission states very fully the injuries done
the east-bank lands, and gives as a reason therefor the fol-
lowilig :

* The subject has been thus fully presented in order that Congress,
with the facts before it, will take sich action In respect thereto as shall

In its wisdom seem hest and with n request that it may recelve the
early attention which Its importance merits,

“Then in the report for 1895 the commission renews that
recommendation, This is its Jangnage. It says:

“ Renews the recommendation there made that some provision be
:%:;2: by Congress for the adjustment of the equitable c¢laims In such

“ Third. In the annual report of 1806 reference is made to the
same subject again, and the recommendation again repeated.
Then, for the fourth time, in their annual report for 1910 they
call attention to it and reenforce the previous representation.
The river commission’s report for 1910 states that the east-
bank lands in these counties are *permanently inundated'—
mark you, Mr. Chairman, this is the language of the commis-
sion—* permanently inundated,” as a result of the construction
of the levee system. ;

“Here is another thing that is bronght out splendidly in this
House report and I want to call it to your attention, beeause
iItt is sgr:h a graphic statement of the actual situation of things.

reads:

“ The area of this basin is 1,240,050 square miles, or about 41 per
cent of the entire area of tMe United States, exelusive of Alaska and
Dutlying possessions. That this is also a national question is further
shown by the fact that the accumulated waters which the Government’s
levee system brings down the improved channel of the river and turns
loose and diverts upon the lands of the east-bank citizens of these
counties comes from 31 States of the Union, which makes the Missis-
sippl River confined within the Government's levee system the drainage
ditch of sald 31 States, mm{;rlslng_ as heretofore stated, almost ha
of the territory of continental United States,

"“1It Is a fact admitted in reperts by the officers and agents of the
United Btates charged by acts of Congress with the constrnetion of the
Government’s levee system that the confinement and diverting of the
waters from these 31 States has resulted In the destruction of the east-
bank lands in these countics, and has driven the landowners from their
homes and caused the abandonment of said lands for eultivation, and
sald lnnds before the inanguration and construction of the levee system
bg the Government had been successfully and profitably cultivated by
the owners thereof for generations; i. e., ever slnce the settlement of
the State of Mississippl along that section of the river, and the eity
of Natchez (Fort Rosalle), In Adams County, is one of the oldest
settlements in the State.

*The east-bank lands in these counties were, before the construection
of the Government's levee system, in their natural loeation, much higher
than the lands along and on the west side of the river In the State of
Louisiana and of considerable value, while the lands In the State of
Louisiana on the west side of the river were not so valuable as agri-
enltural lands, and since the inauguration and construction of the Gov-
ernment’s levee system the lands protected by and behind the levee
system have become much more valuable and are to-day being success
fully and profitably cultivated and are valuable sugar and cotton planta-
tions, while the east-bank lands in these countles have been destroyed
and abandoned and have no agricultural value.

* Gentlemen, this is a right serious thing, I need not tell you,
Mr, Chairman—because you spent your early days in that
neighborhood—that perhaps the very flower of the wealth,
culture, and civilization of the State of Mississippl was in and
around the town of Natchez, and was illustrated by the planters
who lived in this very section. They had the handsomest
homes, they had the best eultivated Iands, and they had the best
system of agriculture of any people in all that country. and that
has been totally destroyed for the public benefit, and the publie
which is benefited by the destruction ought to pay for it.

“1 do not know how I could make that situation appear in
language as strong and as distressful as is the actual faet.

] * L3 * * - L

“ Here is still another part of this House report that I recom-
mend to you. It reads:

* Notwithstanding the fact that Congress made appropriation to im-
prove the river and to *‘prevent destructive floods’ the work done in
accordance with the plans of the river commission to improve the river
caused the east-bank lands in these counties to be subject to * destruc-
tive floods," and as foretold by the river commission In [ts annoal
reporis

“1 will not read all of this report, which, however, I recom-
mend to the perusal of the members of the committee, and I
ghall ask the stenographer to have such parts of it as I have.
lead-penciled on the side put in the hearing as having been re-
ferred to by me immediately after what I have read.
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“The matter lead-penciled and desired to be inserted is as
follows: i :

*“For the last several years the ncts of Congress making apgropri&
tlons for the improvement of the river each year provided Tor the
construction of levees forming the levee system in accordance with the
plans of the river commission whicrh was to constroct a conmected and
continuous levee system, the first act of Congress providlnﬁuror the con-
struction of levees being that of September 19, 1800, ter acts of
Congress, however, made mﬂ)ro riations not only for the construction
of levees and to Improve an ¥{ge safety and ease to the navigation of
the river, but also provided for the improvement of the river In ac-
cordance with the plans of the MAhssissippl River Commisslon as
approved by the Secretary of War, to prevent destroctive floods and
promote and facilitate trade, commerce, and the I'ostal Service (see
river commission’s report, 1905, p, 3). Notwithstanding the fact that
the Congress made appropriations to improve the river and to * prevent
destructive floods® the work was done in accordance with the plans of
the river commission to improve the river caused the east-bank lands
in these counties to be subject to *destructive floods,” and as foretold
by the river commis=ion in its annnal reports,

“The flond of 1912, the bulk of which came from north of Cairo, T11.,
belnz confined between the levees on both sides of the river coml:;sing
the Tevee system, was too large to be contanined within this limited
gpace and overtopped the levees in places, causing dgn-at damage and
suffering to the landowners and their tenants behind and protected by
sald levees and ownlng ond living on land which the construction of
the levee system had made very wvaluable, The Congress came to the
relief of these flood sufferers of 1912 and appropriated $1.500.000 to
care for and protect them and their 'pmperty. ot one foot of land
in these ¢ounties along this section of the river on the east bank has
in any way been benefited by the construction of the levee sys but,
on_ the other hand, has been destroyed. The ?pmpriatlou of $1.-
500,000 for the rellef of the flood sufferers of 1912 was not for the
benefit of those east-bank citizems, but was for the benefit and relief
of citizens owning and living on land behind the levees. Ma). Nor-
moyle, of the United States Army, in his report of the disborsement of
this relief fund npgmprlnted b‘y Congress, refers to these east-bank
lands as *abandoned lands.' Maj. Normoyle's re})m't is blished as
House Document 1453, Sixty-second Congress, third session, and the
ma? acrompanying it shows the overflowed territory In the loecalit

he east-bank lands in which he operated for the relief of the 191
flood sufferers to be west of the river, and behind the levees on that
slde of the river, and this notwithstanding the fact that all east-
bank lands west of the foothills were overflowed. The reason for
this Is easily explained. The landowners and the tenants of the east-
bank lands bad been theretofore driven from their lands and homes, and
said lands abandoned by them as a result of the construction of the
levee system.

“Another view of this matter and the change effected by the con-
struction of the levee system can be obtalned by referriughto the fact
that before the constroetion of the levee system the hi waters of
the river periodically flowed over 20,790 square miles and had a free
flow from Cairo without continuous obstruction on either side of the
river to the Gulf of Mexico, Since the construction of the levee systemn
26,569 square miles are protected by the levees composing sald levee
system. In other words, before the construction of the levee system
the hizh waters flowed over 29,790 square miles of territory, and since
the constroetion of sald levee system the high waters are ebstructed
and compelled to flow over a territory of only 3,221 square miles,;
showing that the high waters are mow compelled to flow over a terri-
tory approximately one-tenth as la as that over which it flowed
before 1n% obstructed and diverted by levee construction. Instead of
flowing as formerly over this large territory in a thin sheet, the high
waters are now compelled to flow over a smaller territory in a much
thicker sheet, or to & greater depth, and the space being only one-tenth
ar large the lands lying adjacent to the river where no levees have
been constructed are floeded much more freguently than before levee
construction, for the reason that It requires less water to flow them,
and the construction of levees on both sides of the river—north of their
lands and on the west side of the river in front of their lands—brings
more water down the main channel than Aowed there formerly.

“In order to secure relief at the hands of Congress numerous citizens
in these counties owning east-bank lands organized the *Assoclation for
relief to riparian owners of eastern bank of Mississippi River,' of which
J. D. Frazier. of Rodney, is president; Johm F. Jenkins, of Natchesz,
Miss,, secretary : and A. B. Learned, of Natchez, Miss,, treasurer. The
executive committee of said association copsists of two members from
each of the five countles, and is as follows: Dr, C. 8. Highland and
H. . MecCabe for the connty of Warren, R. L. Hamilton and J. C.

McMartin for the county of Claiborne; Hon. Jeff Truly, a former presi-
dcnt of the Supreme Court of the State of Mississippl, and ¥, D,
Frazier for the county of Jefferson; A, B, Learned and J. 8. Chambliss

for the county of Adams, and John F. Jenkins and C. Striker for the
county of ilkinson. Sald asscciation n}:rcvpamd ‘ memorial and
petition to the President and Congress the United States,' which
was presented 1o Congress on the 11th day of January, 1912, and
published at page 893 of the CoNGRESSIONAL REcCorD for that day.
“As far back as 1894 the Mississippi Rlver Commission, in its annual
reporta for that year, reported to Congress the damage done to the
east-bank lands in these counties by the them partial constructlon of
the levee system, and also informed Congress that “it is not to be
doubted that an immediate effect of the confinement of the flood dis-
charge of the Mississi f'l River by levees Is to ralse the high-water
plane’ and that it *will have the effect in Increasing degree as the
tem approaches ecompletion,” and in the same rvg:rt further stated
that ‘it must be recognized that the result will to Inflict some,
and perhaps great, hardships upon the owners'of lands In the unpro-
tected areas described ’; ‘that is, ‘on the east bank In these counties,
and said commission in the same report for 1894, after submitting the
facts fully to Congress, made *request that It may receive the earl
attention which its importance merits’ at the hands of Congtess, all o%
which iz set out in the commission's report for that year, pages 2713-
2715, and printed on page 9 of sald House Document fom, -secund
Congress, tNIirdbsesslon.M 7
“As stat ¥ the Mississippl Rlver Commission in its report f
1010, * the situation (of these enst-bank clitizens) Is pathetic ll’?ld dm
tressinz In the hichest degree. That these people should be condemned
to perpetual inundation without possibliity of rellef or redress for the
sake of an _improvement from which their fellow citizens are enlo;ing
Ereat benefits is Intolerable to any man's sense of justice,” and ®the
ves of the landowners are passing away and hope deferred is
their hearts sick.’, .

“ The Mississippl River Commission has recommended that the Gov-
ernment take title to said east bank lands in these countles, and if the
relief which these east-bank citizens scet is given to them by Congress
as set forth in said bill, the Government. under recent court decisions,
becomes the riparian owner of the ecast-bank lands when the east-
bank cltizens are compensated for them. 'These east-bank citizens are
not seeking a grlmilt_f ut the hands of Conzress, but the Government
will, when compensating sald landowners for thelr property destroyed,
receive In return the title to said lands, and, In fact, has had the use
of said lands for several years. The construction of the levee system,
as sald by Benator WiLL1AMS on the floor of the Senate February 21,
1913, *virtaally made their Iands & part of the channel of the Mis-
sissippl River ' and *virtually condemned for public purpose without
compensation some of the fairest plantations which ever existed in
that country.'

* The claims of the landowners in these counties are those referred
to by Senator GALLINGER o¢n the floor of the Senate January 10, 1914,
when 'he sald, * 1 am inclined to think those people have a pretty good
claim.! (CoxGrESSIONAL RECORD, Jan. 16, 1914.) .

* The lands in these counties are the same lands referred to by Scnator
CHAMBERLAIN on the floor of the Senate Jannary 22, 1914, when he

d:

** Ruined, Mr. President, if yon please, because Congress had appro-
priated mou‘er to improve the nn\ﬂgmlon'nr the Mississippi River, and
these lmprovements resulted In changing the channel of the river and
washing out the lands on the opposite side.

L L - L * L ] L

e £ ‘hlpfmn to know sometl\mtﬁenbout it. T was born in Mississ ;ﬁpl.
Pl L have walked along s Jevees, If you please, and seen that
those levees have changed the channel of the Mississippi River and
washed out the lands on the other side.” (CoNGrESS1IONAL RECORD for
that day, p. 2176.)

*The United States Court of Claims was created and given certain
general jurisdiction for the rellef of citizens and * to afford assistance
and relief to Congress and the executive departments In the Investiga-
tion of ¢lalms and demands agalnst the Government,” and ever since
it was created Congress has from time to time frequently given it
additional jurisdiction in special ecases to further relieve Congress or
an executive department and at the same time give rellef to citizens
who had grievances against the Government and who under the first
amendment to the Coastitution are guaranteed the right to petition
the Congress for the redress of their grievances.

* Precedents for giving the Court of Claims additional jurisdiction
In special cases are numerous, and some of them will be found in the

Statutes at Large, as follows: 18 Statutes at Large, pages 506, 507 ;

25 Statutes at Large, page 1010,

“1 notice that my colleague, Senator VaArpamaw, said that
the ‘qnestion before the committee is an amendment to this
bill introduced by Mr. Wirriams, which provides that the Fed-
eral Government shall reimbnrse, take over, pay to the people
owning land on the east bank ‘of the Mississippi River from
Brunswick, Miss.,, to Bayou Sara, La. That is not quite an
accurate statement of it. It provides only for taking over and
paying the full value of the land in cases where the entire (ract
has been totally destroyed and subjected to annual overflow
and where the court shall determine that there has been such
a total destruction. It is only in such cases that the land is
taken over and the title given io the Government. In cases
where there has been partial damage, of course the court will
find only partial damage and there will be only a partial pay-
ment.

“1 want to eall to your attention, to refresh your memories,
to what Capt. Jenkins told you—that most of these lands were
lands that came to these people by inheritance. They were not
sold and bought recently with the idea of speculating upon the
Government. There is nothing of that sort in this. These lands
are inherited lands. When that part of Mississippi was first
settled it was settled by people coming up the river from Lonisi-
ana, from New Orleans, and by people coming down the river
from French settlements near St. Louis, and then some people
trekking across the wilderness ahout the time of the Revolution.
Some of these lands that have been thus destroyed. Mr. Chair-
man, have been in the ownership of the same family and in con-
stant cultivation 100 years and more; some of them have been
in the ownership of the present families since before the Spanish
cloud upon the title of that Natchez district was dissipated and
before it became indisputnbly United States territory. These
people, their lares and penates. and all that, have been sacri-
ficed for the public good. and the public has received benefits—I
have received benefits; you, Mr. RRANspELL, have received the
benefits of that sacrifice; not only your and my constituents,
but in our two cases we ourselves personally—and yet we are to be
told that merely because those who were sacrificed for our bene-
fit have no legal right enforceable In a court. because of the tech-
nical point of its being ‘consequential damages’ against the
Government exercising its sovereign power of improvemoent ef
navigation, that therefore they are to receive no redress at all.

“What wounld a man say about an argument of that sort used
in connection with a man who had been damaged in the publie
service, crippled by machinery belonging to the Government, if
it had been used about that woman down here in the Census
Office who had her sealp torn off by the Government machinery?
She had no enforceable legnl right. Nobody was absurd enough
to. suppose she had, and yet Congress very properly took the
position that, being engaged in work for the benefit of the pub-
lic and being injured as n consequence of that performance of
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work, she was entitled to damages in the court of justice and
ethies and fair play. Now, of course, nobody is permitted to sue
a Government except upon conditions set forth and preseribed
by the Government itself—upon an express grant by the Gov-
ernment of the right to sne. There is no statute of the United
States which gives my left-bank people in this distressful con-
dition a right to sue the Government. Do not let that bother
von. If you will read the decision of Judge White in the Jack-
son and Hughes cases, you will see it went off merely upon the
point that there was no enforeeable right in a court of justice.
There could not be any except by a statute. That is all
that these cases decide, and they ought not to prejudice
this case in the slightest degree. The relief ought to go
as a provision upon the rivers and harbors bill, so that the
same bill which metes out the benefit to the inhabitants of the
valley in the shape of improvement and protection of their
lands shall be charged with the payments to those who inci-
dentally were damaged by the benefits thus conferred upon all

*“That is about all I wanted to say, and if there are any ques-
tions that Senators want to ask me. I shall try to answer them,
if T know how. If there is any difficulty in any of your minds
further than those I have mentioned, which I have tried to ob-
viate. I shall be glad to address myself to that.

“*The Actine CHAIRMAN. I think you have gone into it guite
fully, Senater, with what we had before.

“ Senator Wirriams. I am much obliged to you. I wish yon
would do me the personal favor of calling the attention of each
of the absent members of the committee to this and ask them to
please read it; that it is a matter of a good deal of Importance
to these people.”

Mr. WILLIAMS. Here follows a letter written by me to
Senator BurtoN to clear up certain further points:

UNITED STATES SENATE,
COMMITTEE TO AUDIT AND CONTROL THE
COXTINGENT EXPENSES OF THE SBENATE,
May 25, 191},
Hon. THeODORE E. BURTON,
United States Senate,

Ay Dear SeENATOR: You requested me to get a memorandum show-
Ing possible amounts that might be given by the court in compensation
for damages under my bill, and I inclose the same herewith, (See “A.")

There seems to be in gnur mind and in the minds of some of the
other committeemen an idea that all these areas, including the whole
884,000 acres of land, are to be paid for as totally destroyed; also an
idea that $30 an acre for cleared land, which I fix as the maximum,
would be a fair or the expected price for all the cleared lands within
the area; also that $3 an acre for woodland or unimproved land, as I
have fixed as the maximum for it, would be a guide for all lands of that
character and area.

This is very far from being the fact. In many places only a fourth,
in some places onlf a half, and in some places only two-thirds ef a
holding has gone to permanent inundation. In some few cases the
whole place has gone that way. The lands between the Mississippl
Itiver and the Walnut Rldge down below Vickshurg, just like e
lands between the Yazoo River and the Walnnt Rid% . north of the
mouth, vary very much in value, more than in any other part of the
Delta. They run from the very highest character of rich alluvium—
G, 7, 10 feet deep—to lands which have had sand and gravel from
the hills washed over them by the freshets. While $30 wonld be a
maximum for the best of these lands, some of them would not be
worth over $8, and never were worth over 88, and no court would find
that they were. In between these two figures they would vary.

Many of these places were composed, and while the planter could get
the land they were preferably composed of part rich valley land and
part foothill land, upon the former of which cotton or corn were
raised and upon the latter of which cabins and gins were bullt and
pastures held.

The same variation takes place as regards the wooded lands, some
of them beinz in cottonwood and willow and commerecially, therefore,
worth very little; some are in hardwood, which constant overflow
destroys. These lands were worth varying sums at the time this un-
fortunate condition eame into full play.

I am the owner of land up about Satartia, on the east bank of the
Yazoo River and between the river and the hills, and I know this sort
of country Intimately. Some of it is worth nothing, except to let
PBermuda grass grow on it for pasture, though some of the land is
worth much more now than it was when this injury took place,
because the people In that country are gning much more into cattle
raising, But the greater part of the lands like those have not been
touched by the water, and not only would there be no reimbursement
for their value but no damage to them at all,

f course mo man can seée in advance what would be the sum total
of the judgments of courts in case this jurisdiction were conferred;
but any man with any experience with matters of this sort knows
that when a limited time iz fixed wherein suit must be brought a
great many landowners for very many veasons, some of a set pur-

partially because they have other things in view, and gome
hrough carelessness, never file any clalms at all. It has been smr
gested to me that in some cases of this sort onlg 25 per cent of possi-
ble c¢laims have been filed. But, of course, all that is mere guesswork,
though it be guesswork founded upon observation of past happenings
of like character.

I fix those maxlmum prices becanse that was what I would have
sold my lands between the Yazoo and the foot rid at about the
time that I would apply the valuation; that is, In the early nineties.
Land is worth more now, but I value its taking it then. The levee
question has had uno bearing upon my land to which I referred.
am not a claimant in any sense, and have not any lands on the
Mississippl River. 1 can not even assume that all the cleared land
of the Nantchez area has been totally destroyed, nor absolutely all of
it has been damaged even, and very much of the uncleared land is

worth just as much as It was ever worth- for the cottonwoods and
willows upon it, and this is the part which the Government would

' want for use and would pay what it could buy other like lands for

elsewhere. It is to be dlso k‘;?t in mind that the judgments of the
courts wonld be paid as rendered, and not all at once.

The rule of assessment of land In my immediate sectlion is three-
fourths of the actual value, although, of course, their assessment
laws will not be always strichy carried out. If every acre. therefore,
of the cleared land was counted as highly improved land and $30
comdpenmt!on paid for it, and every acre of woodland or unimproved
land was pald for in the maxlmum of $5 an acre, by adding one-fourth
to the sum of $2,974,114 ivlotl. can get the total possible judzments
for taking and damage—this upon the assumption that everybody
brought suit and every acre was paid for at the maximum. 1 do not
suppose If the court did its duty properly it would render judgment
for one-third of the cleared lands at the maximum as being totally
destroyed and worth full value, and not for over. ome-half of the other
ialﬁis at theilr max!mmt:l:tll.

owever, I repeat, this Is only guessing and your guess is as good
as mine. It s hardly what a southerner wo{lld “ reckon " ong; I
would have to do like the people north of the line and just * guess.’”

I am sorry 1 can not ?lve you any more definite data, but I know
you will see readily that it is impossible for me to do it with any de-
gree of intellectual integrity. I am, with every expression of regard,

Very truly, yours,
Joay SHArRp WILLIAMS.

P, 8,—There is another matter to which I wish you would likewise
call Senator RaxspeLL's attention: In reading over hearing in the
argument in which 1 sought to show that the local districts and the
United States Government had already been paid according to their
5:?::;‘: on levee construction, 1 refer to levees costing half a million

I must have had in my mind the computation which T made at the
time I intrcduced the bill for building levees in a certain restrieted
area. In that bill I named $350,000, and then 1 roughly calculated
In my mind at the hearing that a subsequent extension of the line in
that immediate neighborhood would bring it up to half a million.

It seems evident now from reading it that Senator RaNspELL had in
his mind the comstruction of levees all down the whole stretch, in-
cluding the lands to which Senator SmieLps refers, and the lands to
which he himself referred, and the lands In mg original bill, and the
lands in my extended line. 1 am informed, though I bave not time
to look Into it, that Document 1010, referred to above, states that
all those levees would cost $£5,000,000, That, even, is rather a
maximum statement, but I want to take the maximum statement so
that my argument will be fair. In other words. the United States
Government and the different levee districts have saved $5.000,000
by adopting the Walnut Ridge as a levee instead of erecting levees,
and my argument holds good that the levee distriets if those devees
had been erected would have been compelled to pay their Propornonalo
share, and that they have therefore already received their propor-
tionate benefit and will hereafter, no matter what amount is paid out
as compensation for these lands, be compelled to bear their propor-
tionate share of the expemse automatically, not by law, but because
they pay their proportionate share of every rivers and harbors bill,

My answer to Senator RANSDELL'S question was a weakening of
my own argument.

Very truly, yours, Joux SHARr WILLIAMS,
A,

Memorandum showing acreage and land values as giten by House
Document 1010, Siziy-second Congress, third session. . H

Bwam Assessad

Cleared. or woog. valuation.
Brunswick-Vicksburg.... $2,306, 246
Vickshurg-Grand Gulf....... 56,000
Grand Gulf-Rodney........... 16,325
R -Coles Creek.......... 57,900
Coles Creek-Natchez......... 44,848
Natchez-Ellis Cliffs.......... 56, 865
E iffs-Fort Adams...... 204,739
ort Tunica. ......... 56,522
Tunica-Bayou Bara.......... 112,687
Bayou Bara-Baton Rouge 31,632
2,074,114
House Document 1010 fixes the assessed wvalue of this land at
$2,974,114. The general rule of assessing land throughout the country

is to assess it at three-fourths its actual or market value.

Mr, WILLIAMS. Before I take my seat I express the hope
that the amendment offered will be accepted.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Mississippi [Mr. VARDAMAN].

Mr. VARDAMAN. I ask for the yeas and nays, Mr. Presi-
dent.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. FLETCHER (when his name was called). I have a
general pair with the Senator from Wyoming [Mr. WARReN],
which I transfer to the Senator from Nevada [Mr. NEWLANDS].
and vote “ nay.”

Mr. GOFF (when his name was called). Transferring my
pair with the senior Senator from South Carolina [Mr. TiLr-
MAN] to the junior Senator from Wisconsin [Mr. STEPHENSON],
I vote “nay.” g

Mr. JOHNSON (when his name was called). I wish to an-
nounce my pair with the junior Senator from North Dakota
[Mr. Gron~NA] and the transfer of that pair to the junior Sen-
ator from New Jersey [Mr. Huaeues]. I vote “nay.”
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Mr. ROOT (when his name was called). T have a general
pair with the Senator from Colorado [Mr. THomAs]. I transfer
that pair to the Senator from Connecticut [Mr. BRANDEGEE],
and vote “ nay.”

Mr. WILLIAMS (when his name was called). I have a
standing pair with the senior Senator from Pennsylvania [Mr.
Pexrosg] : but I understand that if he were present he would
vote with me upon this proposition. That being the case, I
will take the liberty of voting. 1 vote “ yea.”

The roll call was concluded.

Mr. LEA of Tennessee. I desire to announce the necessary
absence of the junior Senator from Kentucky [Mr. CAMDEN],
on account of illness. :

Mr. PAGE. I desire to announce the mecessary absence of
my colleague [Mr. DirLiNgEAM], and to state that he is paired
with the senior Senator from Maryland [Mr. Saita]. I should
like to have this announcement stand for the day.

Mr. CHAMBERLAIN (after having voted in the affirmative).
I have a general pair with the junior Senator from Pennsyl-
vania [Mr. Oviver]. In his absence I withdraw my vote.

Mr. SMITH of Maryland (after having voted in the negative).
I failed to state that I have a pair with the Senator from Ver-
mont [Mr, DiLLixeHAM], However, I transfer that pair to the
Senator from Virginia [Mr. MarTin], and will let my vote
stand. 3

Mr. STONE. I transfer my pair with the Senator from Wyo-
ming [Mr. CLARK] to the Senator from Indiana [Mr. SHIVELY]
and vote “ yea.”

Mr. SMOOT.
pairs:

The Senator from Maine [Mr. BurrLEicH] with the Senator
from New Hampshire [Mr. Horris]; :

The Senator from New Mexico [Mr, CaTroX] with the Senator
from Oklahoma [Mr. OWEN];

The Senator from Rhode Island [Mr. Corr] with the Senator
from Delaware [Mr, SAULSBURY];

The Senator from New Hampshire [Mr. GALLINGER] with the
Senator from New York [Mr. O’GoRMAN];

The Senator from Rhode Island [Mr. LipPiTr] with the Sena-
tor from Montana [Mr. Warsu];

The Senator from Utah [Mr. SUTHERLARD] with the Senator
from Arkansas [Mr. CLAREE]; and

The Senator from Massachusetts [Mr. WEeks] with the Sena-
tor from Kentucky [Mr. JamEes].

Mr. SHAFROTH. I desire to announce the absence of my
colleague [Mr. THoMAS], by leave of the Senate, and to state
that he is paired with the senior Senator from New York [Mr.
Roor].

Mr. PERKINS (after having voted in the negative). I in-
quire if the Senator from North Carolina [Mr. OvErmMaN] has
voted?

The VICE PRESIDENT.
not voted.

Mr. PERKINS. I have a general pair with that Senator,
which I transfer to my colleague [Mr. WorKEs] and will permit
my vote to stand.

The result was announced—yeas 17, nays 32, as follows:

I am requested to announce the following

The Chair is informed that he has

4 YEAB—1T.
Clapp McCumber Reed Vardaman
Kenyon Myers Sheppard Williams
Lea, Tenn, Pittman Shields
Lee, . Poindexter Stone
Lewis Ransdell Townsend

NAYS—32,
Ashurst Goff Page Bmith, Md.
Bankhead Gore Perkins Smith, 8. C.
Borah Johnson Pomerene Smoot
Brady Jones Root Sterling
Bryan Kern Shafroth Thompson
Burton Lane SBimmons Thornton
Crawford MeLean Bmith, Ariz. West
Fletcher Norrls Smith, Ga. White

NOT VOTING—A4T.

Brandegee Dillingham Martin, Va. Shively
Bristow du Pont Martine, N. J. mith, Mich.
Burleigh Fall Nelson tephenson
Camden Gallinger Newlands Butherland
Catron Gronna 0'Gorman Bwanson
Chamberlain Hiteheock Oliver Thomas
Chilton Hollis Overman Tillman
Clark, Wryo. Hughes Owen Walsh
Clarke, Ark. James Penrose Warren
Colt La Follette Roblnson Weeks
Culberson Lippitt Baulsbury Works
Cummins Lodge Sherman

So Mr. Varpaman's amendment was rejected.
. Mr. LEA of Tennessee. I offer the amendment which I send
to. the desk.

The VICE PRESIDEXNT. The amendment will be stated.

The Secrerary. It is proposed to insert, after the word
“ authorized,” in line 8, the following:

Or heretofore favorably recommended by the Chief of Engineers and
Eﬂgded in H. R. 13811 as said bill passed the House of Representa-

Mr. LEA of Tennessee. Mr. President, I have but little hope
that the amendment which I have offered will be adopted. The
temper of the Senate is such that I feel sure it will not be
adopted. The Senate has not yet recovered from the fright
of the filibuster. I want, however, to make complete the
record of yesterday of delegating to a board the powers con-
ferred upon Congress by the Constitution, a power which we
ought to exercise ourselves, and to complete the record of our
cog.l;es;sion of being unable to legislate intelligently upon this
subject.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Tennessee.

Mr. SIMMONS. Mr. President, I simply want to say that the

-effect of this amendment would be to adopt all of the new

grojetcts which were contained in the substitute reported to the
enate.

The VICE PRESIDENT. The question is on agreeing to the
amendment, :

The amendment was rejected.

The VICE PRESIDENT. The question now is on the adop-
tion of the amendment in the nature of a substitute for the bill
as recommended by the committee.

The amendment was agreed to.

Mr. SIMMONS. Mr. President, there are a few matters that
I want to read into the Recoep hefore the final vote is taken
upon the bill.

The VICE PRESIDENT. The bill is still before the Senate
as in Co'nmittee of the Whole.

Mr. SIMMONS. Very well. I will wait until the bill shall
have been reported to the Senate.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time. y

Mr, SIMMONS. Mr. President, I am one of those who believe
that the Government of the United State should pursue a more
liberal and a broader policy with reference to the improvement
of our waterways than it has herefofore pursued, and I wish
before this debate closes briefly to give my reasons for believing
that the policy heretofore pursued has been both narrow and
shortsighted.

Of the three methods of transportation, mamely, roads,
waterways, and railways, it goes without saying that water
transportation is by far the cheapest, and with respect to a
certain class of products is nearly, if not quite, as expeditious.

I have in my hand a pamphlet prepared by Mr. 8. A. Thomp-
son, who has given much study to the subject of transportation,
showing the relative cost in this country of transportation by
rail and by water. It is stated in this pamphlet—and I think
the figures given are relinble—that the average rate received
by the railroads of the United States in 1907 was 7.82 mills
per ton-mile, while the average rate per ton-mile on goods
carried into and out of Lake Superior in that year was eight-
tenths of 1 mill. This pamphlet says:

We have yet no completely improved rivers, but the Army Engineers
say that when the work now under way on the Ohlo River is finished
g;n;:ﬁ):tntlon can be condocted thereom for ome-half of 1 mill per

It is evident from these figures that the failure to utilize our
waterways to the fullest extent as mediums of transportation
in the assembling and distribution of the products of the farm,
the factory, the mines, and the forest is a fearful economic
waste, and puts the American producer, whether farmer or
manufacturer, at a disadvantage in the sale of his products in
competition with foreign producers both at home and abroad.

To my mind there is nothing of more vital importance in
connection with our industrial situation and our future progress
and prosperity than the improvement and development of our
magnificent system of inland waterways and the adoption of a
national policy which will lead to their untilization.

It is said that we have already spent large sums of money
on our rivers and that there has been no increase, but a falling
off, of river-borne commerce.

Mr. President, it is true that, compared with the amount of
business done upon our rivers before the development of our
splendid railway system, there has been a falling off in that
commerce. A part of it has been absorbed by the railroads, as
was natural, and another part, as I shall show later, has been
deliberately stifled by the railroads. But it is not trune that,
compared with the magnitude of the work, compared with the
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total milenge of our interior waterways which have been and
are now under Government improvement, the sum expended in
the aggregate has been large. On the contrary, if you will take
the average amount annually expended upon these rivers, its
smallness and insufficiency, considering the magnitude of the
undertaking, is apparent.

We do not have to go far to find the renson why our river
commerce hns not developed alnng with our commerce by rail.
It is due to two facts: First, because we have not put onr rivers
in suitable condition by properiy improving their channels and
by requiring the railroads with which they connect to provide
physical connection with them and to accord to them the use of
their terminal and dock facilities. Secondly, because under the
law as interpreted the raflroads have been given a free hand
to destroy water commerce, and they have not failed to take
advantage of the opportunity thus afforded.

Now, with respect to the manner in which we have improved
our rivers and harbors, in the first place, under the policy
which has heretofore obtained, the amount expended for this
purpose has been too small for effective work. Take the period
when the Senator from Ohio [Mr. BurtoN] was chairman of
the Committee on Rivers and Harbors of the House, beginning
with 1889, up to 1909, inclusive, when the average annual ap-
propriation for maintenance and construction work for both
rivers and harbors was only about $21.000.000, Deduct from
this the amount necessary for maintenance and for work upon
harbors and it will be seen what a small amount was left for
construetive river Improvement work. When you consgider the
fact that during this perlod there was something around 235,000
miles of inland waterway under Government improvement, the
sum seems pitiably inadequate.

I have not the figures to show how much of this $21.000.000
was spent for maintenance of rivers and harbors. It s certain
that a very considerable nmount was used for this purpose: but
if the whole of it had been used on our rivers. it was less than
2 million dollars to a thousand miles of waterway.

We have spent more upon our rivers since we have adopted
the policy of annual appropriations, and if this policy is ad-
hered to and the amount approprianted is sufficient to do the
work expeditiously. to save the waste of disorganization, re-
organization. and deterioration. when work is suspended even
for a short time on account of lack of funds, we will in a ren-
sonable lapse of time be able to put the channels of our rivers
in fairly good condition,

In connection with the improvement of our rivers so as to
make them serviceable as means of transportation in competi-
tion with rail transportntion. we must consiiler the fact that the
coudifions of successful water transportation have radiecally
changed from what they formerly were. The river steamboat of
olden times has, except in purely local traffic, become obsolete.
It is not sufliciently economical {0 meet the requirements of com-
petition. Modern conditions require, in water transportation as
in rail transportation. the adoption of the most economic meth-
ods. and the most economic vehicle of river commerce is the
barge—not one barge, but a train of barges—pulled by one
pm\ erful tug.

* Germany, probably, of all countries of the world has dev: eloped
its water transportation to the highest state of perfection. Her
rivers are not deep. but their channels are in good condition.
Her terminal facilities and physical railvoad connection at stop-
ping points are of the best. If you will go to that country and
visit the Rhine you will. see that stream full of barges, from
ten to twelve hundred tons capacity each, six, eight, and even
more of them linked together and drawn wup and down the
river with one powerful tug. with perfect arrangements for load-
ing and unloading. and with economie physical connection with
the railronds which receive their cargoes and distribute them
into the interior. If our waterways are to become as efficient
for the needs of cheap transportation as they have becowme in
Germany. we have got to put the channels of our rivers in con-
dition for this kind of traffic. and in addition there must be
adequate ferminal facilities and rail connection.

Our failure to take thought of these things and to provide for
them accounts in part for the backwardness of water transporta-
tion in this country.

T repeat. Mr. PIresident, that one of the reasons why our
cfforts in the direction of waterwny improvement has met with
g0 little success, why our river improvement work has advanced
80 slowly, why our water commerce has not increased bot has
actunlly decreased. notwithstanding the large aggregate sums
we have appropriated for our rivers, is the dribbling policy
which we have adopted in appropriating money for this pur-
pose: and I repeat that nobody is more responsible for this
drihbling policy than the Senator from Ohlo, who, during the 11
yenrs that he was chairman of the Rivers and Harbors Commit-

tee of the House and, 0s everybody knows, was the dominant
influence upon that committee, adopted a policy by which there
was appropriated for this great work, including the harbors
upon our enormous coast line, including our great lake system,
sound system., and river system stretching over a country gen-
erally well watered. 8.000 miles in width and nearly 2 000 miles
in Jengtlk, the pitiable sum of $21.000,000 per year, and whe has,
ever since he ceased to be chairman of that committee, opposed
the annual bill system under which we have in recent yenrs
appropriated on an average probably double that amonunt, basing
his criticism upon the amount expended and fortifying his
argnment with suggestions and intimations that the day of in-
land water transportation in competition with railroads was
sser

Mr. BURTON. Mr. President. will the Senafor from North
Carolina yield to me for a guestion?

Mr. SIMMONS. Yes.

Mr. BURTON. As I nnderstand, the Senator criticizes the
policy pursned at a time swhen T was a member of the House
Committee op Rivers and Harbors, and mointains that the ap-
propriations made for the rivers were too meager.

Mr. SIMMOXNS. When the Senator was chairman of the
committee.

Mr. BURTON. When I was chairman, from 1899 or 1898.

Mr. STONE. The Senafor means when the Senator from Ohio
was the Committee on Rivers and Harbors,

Mr. BURTON. The Senator from Missouri compliments me
overmuch. 2

I shonld like to ask the Senator from North Carolina if it is
not true that in those days of moderate appropriations—too
small approprintions. he says—the traffic on practieally every
river in the country, including the Mississippi, the Ohio, the
Monongahela, the Penobscot. the Kennebee, the Connecticut, and
the rivers in the South and West, was not very materially larger
than it is now. after the large appropriations that were made
beginning in 19107

Mr. STMMONS. That is another question. T am mnot dis-
cussing that at this time. I will get to that a little bit later.

Mr. BURTON. Now, if it is trne that the tratic was twice
a8 great in the period stated. from 1899 to 1907. as it has been
from 1910. when Iarger appropriations commenced. to 1014. is
it not a very signifiecnnt fact and does it not tend to show that
the causes for the decadence in river traffic were something else
than paveity of appropriations?

Mr. SIMMONS. I will sny to the Senator that I intend a
little later to discuss somewhst in detall the ptase of the sub-
ject raised by his question. 1 shall then attempt to answer
his question fully. In a general way I will say to the Senator
now that the reason that there was more traffic upon some of
our rivers during the period he mentions than there is now
was in a large part because the railroads had not at that time
succeeded in stifling water transportation to the extent that
they have in recent years. If our waterways were improved
even to a higher standard than they are. if they were in every
way fitted for the employment of ‘the mest economic methods
of water transportation, it would still be in the power of the
railroads. if unrestricted by legislation, to make them of com-
paratively little value by the same methods by which they were
able to accomplish that result in the past. I will later under-
tike to point out the remedy—or at least a remedy—for that
condition.

. Mr. WILLIAMS. Mr, President, will thé Senator from North
Carolina permit an interruption just there for one moment?

Mr. SIMMONS. Yes.

Mr. WILLIAMS. I want to suggest to him this idea: The
reason why our streams have not carried the tonnage and the
commerce of this country is because of two or three little words
in the legislation of the country.

Mr. SIMMONS. I shall get to that a little bit later, if the
Senator will permit me.

Mr. WILLIAMS. Those litfle words are *under similar
circumstances.” Does the Senator prefer that I shall not in-
terrupt him?

Mr. SIMMONS. No, not at all; but I said T expected to get.
to that in a few minutes. T ha\e not been inadvertent to the
point the Senator was making, and I merely meant to indicate
to him that T would prefer to discuss it later in my remarks.

Mr. WILLIAMS. I have interrupted the Senator jJust far
enough to leave myself unintelligible either to the Senator or to
the couniry.

Mr. SIMMONS.
proceed.

Mr. WILLTAMS. The Senator a moment ago dwelt lmon
what is taking place npon the. Rhine. 'The Rhive is carrying
all the heayvy commerce—iron ore, coal, lumber, and things of

et

I shall be very glad to have the Senator
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that sort—but that is because the German law does not permit
a railroad to charge any more for a short haul than for a long
one, whether under similar circumstances or not. Now, our
courts have construed those three little words to mean that the
ailroads have a right to meet water competition without reduc-
ing their intermediate freight rates at all, and the consequence
is that we have congested the railway transportation of the
country, and instead of the railroads carrying the things that
they ought to carry and leaving the streams to carry the things
which they can carry most cheaply and best, the railroads are
carrying them all. The railroad makes a cotton rate from Mem-
phis to New Orleans which makes it impossible for the steam-
boat to carry cotton, and yet on the entire route, through the
town of Jackson and all the other towns, it charges a rate abso-
lutely higher than the one from Memphis to New Orleans.

1 simply wanted to illustrate that, and I thank the Senator
for permitting me to do it. That is all the trouble. If you will
repeal those three little words, you will have the commerce upon
the Missiseippi River and everywhere else just as it used to be,
only multiplied tenfold. Do not permit a railroad to recoup, at
the expense of intermediate freighters, its reduction in compe-
tition with water below the cost of carriage.

Mr. SHAFROTH. Mr. President, I will state to the Senator
that I have a bill which prevents a railroad from charging
under any circumstances a greater amount for a short haul
than for a long haul, and I hope he will assist me in getting
it through.

Mr. SIMMOXNS. Mr. President, I thank the Senator from
Misgissippi for his Interruption. What he suggests is very
pertinent.

I had intended to take up the question raised by the Senator
a little later as another branch of my argument, but perhaps
it is just as well to discuss it now in view of the fact that the
Senator has so forcibly and pointedly called this phase of this
general subject to the attention of the Senate. I will there-
fore invite the attention of the Senate now to the second reason
why we have not obtained expected results from expenditures
we have heretofore made upon our inland waterways and why
the commerce upon these rivers has decreased with the de-
velopment of our railroad system.

I am not an enemy of the railroads. They have been among
the chief agencies through which we have developed our won-
derful resources and attained in a comparatively short time
our condition of material greatness, prosperity, and power.
They have prospered, and the country has prospered with them.
But undoubtedly they have been allowed in this country a
license which they have not enjoyed anywhere else in the
world; in many respects they have been given a free hand, and
in many respects they have abused the privileges and licenses
accorded them, greatly to the detriment of the general publie,
and in no particular more so than in the methods and devices
by which they have largely stifled the commerce of our inland
wiaterways.

I do not think it necessary to take the time of the Senate
to elaborate the proposition that the chief reason why our
water commerce has not developed alongside of our rail com-
merce has been the ability of the railroads to stifle competition
through methods and devices so familiar to the public that it
is not necessary for me to recite them.

Of course the railroads of this country, being privately owned
institutions, are in the business of transportation for the pur-
pose of making money, and it is perfectly natural, if allowed
to do so under the law, they should seek by such methods as
are available and not illegal to suppress cheaper methods of
transportation as far as possible. -

Unfortunately under the laws as construed until recently they
have been to a large extent unrestrained in this particular.
They were permitted to operate water carriers which if operated
by others would be in competition with them. They have been
permitted to make lower rates at points of water competition
than at other points along their routes, although the haul might
be greater. This has enabled them to largely control transporta-
tion by water as well as by rail and to establish such condi-
tions as have made the use of our waterways by competitors too
risky to be an inviting field of investment to private eapital.

Mr. President, if we had not found a partial remedy, for it is
only a partial remedy, to put an end to these methods of nullify-
ing to so large an extent our efforts to rehabilitate our inland
water commerce and make it an effective and profitable vehicle
for the transportation of the heavier and bulkier products of the
farm, the factory, the mine, and the forest, in the interest of
cheaper cost of production, I would, as it seems the Senator
from Ohio [Mr. Burrox] has done, entertain strong misgivings
of our ultimate success in this behalf. But we have discovered
what I believe will accomplish much in remedying this condi-

tion, and we have applied it in the amendments made in confer-
ence to the Panama Canal act. Through these amendments Con-
gress provided for the divorcement of the railroads from water
transportation, and provided for terminal and dock facilities
and physical connection with the railroads at water points.
This in itself will not release the grip of the railroads upon
water commerce, because, as the Senator from Mississippi has
sald, there still remains the right of the railroads, under the law
as construed by the courts, in order to meet water competition
to charge a lesser rate at water points for a longer than for a
shorter haul, and this has given the railroads the right to meet
water competition without redocing their intermediate rates at
all, with the result, as the Senator correctly says, instead of the
railroads earrying the things they ought to earry, and leaving
to the streams the things which they can most generally and
best earry, the railroads are carrying nearly everything, At
these points of water competition the railroads make their rates
as low as possible, and where the rate is a losing one or does
not allow adequate profits they recoup the losses thus sustained
by a higher rate in the interior. The resunit is water compefition
is suppressed and the people at large pay the cost.

Senators sometimes say, “There are no rivers in my State;
my constitnents therefore are not directly interested in river
improvement.” That is a mistake, as the situation which I have
just pointed out shows; because it is clear that as long as the
railroads are permitted to charge lesser rates at water points
and recoup themselves by higher rates at interior points the
burden falls largely upon those who do not live on or even near
the water.

I can not better illustrate than by quoting the situation
given by the report prepared by the Intand Waterways Com-
mission. It says: :

The opening in 1883 of the Louisville, New Orleans & Texas Rail-
road, now known as the Yazoo & Mississippi Valley Railroad, an Illi-
nols Central property, went far toward accomplishing the downfall of
steamboat traffic on the lower Mississippl. The railroad paralleled the
river from Memphis to New Orleans, reaching all the important towns
on the east bank of the river. * * [From river competitive points,

;ml:h as Vieksburg, the rall rate dropped as low as 45 or 50 cents per
ale—

Speaking of cotton—
to New Orleans, while from points back from the river, such as Roll-
ing Fork, Miss,, about 40 miles from Vicksburg and 10 from the river,
the railroad recouped itself by charging $1 to?’.! per bale.

This condition is intolerable. It ought not to be allowed to
continue. The remedy, to my mind, is easy. The Interstate
Commerce Commission should have control of water transpor-
tation as well as rail transportation, and if necessary it should
be allowed to regulate the minimum railroad rates at points of
water competition as well as the maximum charge at other
points.

Mr. President, we hear a great denl of talk about economic
wastefulness. To my mind the greatest economic waste that
is going on in this country to-day grows out of our failure to
provide by legislation for the improvement and utilization of
our waterways for the transportntion of the heavier and
bulkier products of the forest, the field, the mine, and the fac-
tory, just as Germany has done, just as certain other great in-
dustrial nations have done. The dearer method of transporta-
tion, where the cheaper method of transportation is equally
available, is an economic waste which affects not only the price
of production and distribution but increases the cost of living
and diminishes our ability as a nation to compete with the out-
side world. not only in the markets of the world but in those
of our own country.

Mr. President, no country in this world has appreciated the
relative advantages of water transportation to the extent
that Germany has, and what she has done in this behalf is the
very foundation stone of the marvelous prosperity and ascend-
ancy which Germany has acquired In recent years in the in-
dustrial and commercial world. I want to read a short extract
showing what Germany has done for its comumerce during re-
cent years—I am reading now, Mr. President, from the New
International Encyclopedia:

The rivers of Germany are naturally navigable for nearly 6,000
miles—

About one-fourth as much as we have—

are canalized for nearly 1,400 miles—

That is, by a process of canalization the German people have
extended their navigable rivers from 6,000 to 7,400 miles—
and there are nearly 1,500 miles of canals. 3
That little country, not larger than the State of Texas, not
s0 large in area, not any better watered than this country,
canalized at public expense 1,400 miles of its rivers, connecting
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those rivers with ene another by canals 1,500 miles in the ag-
gregate in length.

Among the most Imporfant of the canals are the Ludwlgskanal in
Bavaria, uniting the Danube with the Main, and thus supplying con-
tinuous waterway from the North Sea to the Black Sea.

Running through Germsny in one direction is the Rhine,
emptying into the Morth Sea. Running through Germany in
another direction is the Danube, emptying kato “he Black Sea.
They do net come together, but Cermany wanted an inland
water route through the whole of its Empire and it built a
canal connecting the upper reaches of the Dannbe with the
upper reaches of the Rhine. so as to afford a channel of com-
merce from the Black Sea on the nne side of that great coun-
try to the North Sea on the other side. But that is not all:

The system connecting the Memel with the Pregel, that joining the
ﬂgﬁ,‘;]"‘h the Elbe, the Plauen Canal, connecting the Elbe with the

Just as soon as they had connected by a canal their rivers
flowing east and west from the North Sea to the Black Sen, they
connected the Oder and the Elbe, the one emptying into the
North Sea and the other emptying into the Baltic Sea.

The Eider Canal, econnecting the Elder with Kilei; the Rhine-Rhone
and the Rhine-Marne, in Alsace Lorraine; the great Baltic Sea, or

Wilhelm Canal, begun in 1S87 and opened for traffic in 1805,

saving two days' time by steamer between Hamburg and all the Baltic

ports of Germany ; and several eanals in process of construction, notably
the Rhine-Weser Canal, which is to cost over $60,000,000.

Not satisfied with connecting the Elbe with the Oder, flowing
into different sens; not satisfied with connecting the Rhine with
the Danube, flowing into different seas, they have connected the
Rhine with the Weser, both flowing into the same sea. If you
examine her work Mr. President, you will find that Germany
has not only linked her rivers together so as to connect all of
them with the different seas, but by this process you will see the
Rhine by canalization was first connected with the Black Sea
and then by canalization connected with the Baltie Sea. Seo
Germany by these large expenditures has established a net-
work of waterways throughout that Empire connected by arti-
fieial channels the one with the other.

Why this? Let me call attention to the fact that Germany
began this great work shortly after the war of 1870. Germany
had dreams of a greater Empire. Germany had dreams of as-
eendency upon land and upon sea. Germany wanted to domi-
nate the trade not enly of the continent but of the world. How
was she to do it? The mind of no race of the human family Is
more acute or keener in its practieal concepts, more analytical
er more philosophical than the German mind. This great
analytical, philosophieal, practical people set to work to prepare
for the race that they had set for themselves, a race for empire,
a race for trade and industrial ascendency, a rnce it has run
so fast and so successful as to excite and arouse the jealousies
of many of the other commercial nations of the world.

How did she start? What was the first fundamental thing
that she saw was necessary? She saw that lying at the very
foundation as the basis of cheap production and distriburion
was transportation; transpertation in assembling and trans-
portation in distribution. She saw what was a well-recognized
fact, that water transportation was infinitely less eostly than
rail transportation, and she determined to give her people sand
especially her manufacturers the cheapest transportation that
was possible. Hence she entered upon those large projects that
have: linked the waterways of that country, from sea te sea,
with ench other in one connected and harmenious system.

But she did not stop there. She did not leave it there, be-
cause if she had, with the railroads privately owned as they
are in this eountry, it would have been of no effect. The rail-
roads would have made cheap water transportation impossible
by the verf same methods by which they have throttled and
stified and smothered waterway competition in this country.

What did Germany do? She not only put her waterways in
a condition to give the country the benefit of cheap transporta-
tion, but she assumed the ownership of all the railroads, so that
she might work out this transportation problem in the. way that
would bring the best results in behalf of eeonomy in produe-
tion and distribution.

Now what do yon see? You see that the heavier and
weightier products of its flelds and forcsts and factories. both
raw materials and finished products, are hanled over her water-
ways. You go to the Rhine—the Senator from Mississippi has
referred to that—and you will see railroads paralleling that
river on either bank. You will see great freight trains passing
hour after hour, some going one way and some going the other
way; and if you will look down upon the bosom of the Rhine
you will see hundreds of barges. great trains. of barges drawn
by powerful tugboats, going up the stregm and going down the
stream—the rallroads loaded with commeodities they are espe-

| I am opposed to that.
| problem like Gerwmany has solved it, and bring about an econom-

cially suited to earry, requiring quick fransportation, commodi-
ties that ean be most economically transported by rail, and the
barges loaded with the heavy and bulky products, products

| which ean be most economically earried by water.

To effectuate this economical division of trafie Germany
adopted a policy which coerced the railroads to confine them-
selves to the carrying of certain lines of commodities and to
leave certain other lines of commodities to be carried by water.

That arrangement in present conditions is not possible in
this country without Government ownership of railroads. und
1f we could solve the transportation

'ical division between water and rail carriers, it would un-

doubtedly stop an enormous waste in the cost of produetion and
distribution. But, as I said, we can not solve 't in that way

| without Government ewnership, and I do not think the people

| favor Government ownership.

But, Mr. President. let me in-

| quire what is there to prevent us from adopting a legislative
| poliey which would protect water earriers against the unfair

and selfish methods by which the railroads have heen able to

80 handieap, harass, and embarrass them that they have been

either forced out of business or to continue it under conditivns
of great disadvantage?

Sir, we preseribe the maximum rate that a railroad may
charge for earrying freight, but we allow the railroads to dis-
criminate in rates to meet water competition. The practical
effect of the court’s construction of that law is to permit, as I
sald before, a rate at water points thnt stifies water competition
nnd allows the rallroads to recoup their losses from this re-
duced rate at these points by charging a higher rate at interioe
points Viewed from any angle. the people are the losers. Such
a system. Mr. President. is absurd, and is an intolernble wrong.

Mr. SHAFROTH. Mr. President, will the Senator yield for
an observation?

The PRESIDING OFFICER (Mr. Gorr in the chair). Will
the Senator from North Carolina yield to the Senator from
Colorado?

Mr. SIMMONS. Yes.

Mr. SHAFROTH. I will state to the Senator that we have
had the same condition as between freight from the East to the
Californin seaboard; that we have had a higher rate in pucts
of our State—for instance, at Grand Junetion—so that freighe
has been shipped to Salt Lake City and from Salt Lauke City
shipped back. There was a time when it was shipped to San
Franeisco and shipped back from San Frauneisco in order to get
the benefit of the through rate.

Mr. SIMMONS. 1 thank the Senator from Colorade for the
fllustration he has given. Similar illustrations may be found
in different parts of the country. The man at the point of
water competition gets a lower railroad rate, but as an offset
somebody else has to pay a higher railread rate, and, in addi-
tion to this, water transportation is handicapped, demoralized,
and its value as a means of transportation either destroyed or
greatly minimized.

We have a law permitting the Interstate Commerce Commis-
sion te prescribe the maximum rate chargeable by the railroads.
Why should they not have the power to prescribe a minimum
rate, especially at water points? Certainly if the railronds are
to be permitted to establish a different rate where there is
water conipetition. are not the water carriers entitled to at least
that protection against predatory methods?

Why not say to the railroads: *“ You shall not charge less
than a certain rate; at water points you shall not preseribe a
rate there that will destroy water competition; you shall not
reduce your rate at the water points below the cost of trans-
portation. becnuse if you do you will not only destroy com-
petition but you will certainly recoup that loss in the rates
charged elsewhere, and the people will not gnin.” I ask. Why
not fix a minimum at the water peints as well as a maximom
at other points? To my mind it is clenr that the eommission
should be given a discretion in this matter wkich will ennble
It to protect witer carriers against unfair methods and prac-
tices of eompetition which injuriously affect the general publie
as well as themselves,

Mr. President, I was talking about Germany. What has
Germany accomplished as a result of building ker waterways
and linking them together, and thus securing the cheapest pos-
sible freight rates for her manufacturers? I do not undertake
to say what she has accomplished in the way of reducing the
eost of living in the Germnn Empire; I have not looked into
that: but I Imagine the Germnn consumers have seen to it
that they have got the benefits of this lower cost of production
and distribution.

Wkat has been the effect of this policy upon German eom-
merce? Germany, starting from a position of inferiority, with
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a comparatively small foreign trade in the markets of the non-
manufacturing countries, largely preempted and monopolized
by other nations, has gone forward with such strides, with
such rapid, unparalleled strides, in the struggle for trade that
in less than 50 years she has become probably the most dan-
gerous competitor for world's trade among the industrial na-
tions of the world. She has successfully met the competition
of England, for years recognized as the mistress of the sea
and the monarch of world commerce. She has successfully met
the competition of France, of Belgium, and of our own country.
Against all opposition she has acquired a foothold here and
there and everywhere and expanded and grown until she has
forced herself to the front ranks of the great industrial nations
who in modern times have waged war in all the ports of the
world for industrial supremacy, She is to-day probably the
gharpest competitor—no, not to-day, for Providence has brought
a misfortune upon her that has disabled her for the time
being—but until that came of all our foreign competitors she
was probably the sharpest and most formidable. 2

For years when we were considering tariff legislation the
competition of England was constantly dinged into our ears.
We were told that we could not compete in our own markets
with English products in the absence of high protective duties.
England was the country held up to us as the couniry of
greatest efficiency in production, the country where things
could be made cheaper than anywhere else, and the country
whose competition we had most to fear, both at home and
abroad. In recent years when we have been making tariff bills
we have heard less of England and more of Germany. Ger-
many, we are now told, is the country of greatest efficiency in
production; the country of cheapest production; the country
whose competition was most to be feared, both at home and
abroad. My colleagne who sits before me, the honored and
distinguished and able Senator from Missourl [Mr. StoNg], is
a member of the Committee on Finance, and I am sure he will
confirm my statement that the German menace was constantly
held up before us when framing the last tariff act, and that she
was pointed out as the one nation, on account of her efficiency
ﬂ.lldt economy in production, whose competition we had most
to fear.

Why has Germany in these few years taken the place of
England as the nation of cheaper production? I answer, Mr.
President, because she has recognized, as the other nations
have not, the importance of cheap transportation, the effect
of cheap transportation upon the cost of produetion; recog-
nized the frightful economic waste in using rail transportation
where water transportation was eqgually as available in the
assembling and distribution of heavy and bulky products of
commerce, and by reducing the cost of transportation to a
minimuom has been enabled to produce and distribute her
products at a lesser cost than her competitors, especially her
European competitors.

Mr. President, the English are a very conservative race of
people. They are slow to adopt innovations and to change their
old methods and ways of doing things, but the English people
could not shut thelr eyes to the effect upon Great Britain's
trade of what was happening in Germany and in certain other
countries that had in part adopted German methods, with re-
spect to water transportation, and some years ago she ap-
pointed a royal commission to study the question of inland
navigation with respect to its effect upon the cost of produc-
tion and to make suitable recommendations in regard to the
improvement of the waterways of Great Britain and Ireland.

I wish at this point to read a few short extracts of the
article I have heretofore referred to, prepared by Mr. 8. A.
Thompson, who is, as I have said before, an authority upon
waterways and their improvement, with respect to this commis-
slon, its studies, findings of fact, recommendations, and the
things which led to its creation. This pamphlet says:

A British royal commission has recently been studying the question
of canals and Inland navigation. Mr. W. H, Lindley, the distinguished
engineer who made a comprehensive report to this commission on the
waterways of the Continent, gives, among other things, statements
showing the charge per tom-mile borne by the State on the traffic car-
ried by water. number of writers have made these statements the
basia of elaborate arguments against waterways. Mr. Lindley also
made some other statements, which, if they have seen, these writers
have certainly not quoted. In his opening summary he says:

*The opinion on the Continent as to the valoe of waterways is best
shown by the steps proposed and the moneys granted by the Govern-
ments for their future improvement and development.”

In the portion of his report devoted to Germany he says:

* The opinion existing In Germany on the value of waterways for
handling the traffic in conjunction with the railways is given by the
fact that the Prussian Landtag on April 1, 1905, sanctioned a law for

new works for a total amount of £16,728,750 ($81.469,012.50), or for

a sum equivalent to over 60 per cent of the total sum hitherto spent on
the waterways in Prussia,” -

In the fourth and final d![ﬂmrt of the royal commission there are re-
peated statements of a lar echaracter. Referring to the Belgian
waterways, It is said:

“ The State expects no return or profit upon the money spent upon
construction or large Improvement. It iz considered in Belgium, as in
Franece, that these works will increase the commerce and wealth of the
nation, and that the increase of commerce and wealth will strengthen
the national publie revenue.”

e Col on says further:

“That the use of the lmgmved natural snd artificial' waterways in
cheapening the transport of coal and other low-value traffic has in-
creased the trade, industry, and wealth-of Germany, and so, indirectly,
the revenune derived by the railways from pnsseu%er trafic and higher
class goods; * * * and the State revenue at the same time bencfits
indirectly through the increased real mncome and spending [lmwer of the

pulation ¢ t on the augmented industrial prosperity produced
by a cheap water transport.”

The couclusions reached and the recommendations made b’{‘the Royal
Commission of Great Britain and Ireland are not without interest and
significance to the people and the Government of the United States.
That commission was appointed to seek a remedy for the depression in
British trade and industry, which is especially evident in the Midlands,
once the greatest manufacturing fon in the world. One great rncl.or;
after another has left its former location, which at most was only 85
miles from a harbor, and sought a new location on the seacoast. is
was not a matter of choice, but of compulsion, for the owmners found
themselves not only beaten In the markets of the world, which they
once had dominated, but even shut out of the market of London, ouly
100 miles awag. by manufacturers In the heart of Germany, 500 miles
farther away, but with water transportation available all the way.

The royal commission studied the canals and inland navigations of
the Continent and found a great connected waterway system, with chan-
nels, which have been continually deepened, widened, and improved so
that they could accommodate 1 r and larger boats and carry an ever-
increasing traffic. 'They found the valleys of these streams sown thick
with thriving Industries and filled with prosperous citles, some of
which, as Frankfort did, grew more in one brlef score of years after
the coming of the waterway than in a thousand years before. And as
a patural, inevitable, and invariable result they found, in every count.;‘
visited, that the buslest and most profitable rallways were those whi
Iay closest to, and cooperated most fully with, the wuterwa_?Bs.

They studied the canals and inland navigations of Great Britain and
Ireland sand found, not a system but a jumbled collection of odds and
ends of waterways—

Just exactly what we have in this country—

no two sections Lhaving the same width and depth, all of them too nar-
row and too shallow for modern needs; most of them unimproved since
1830 ; all of them strangled by obstructions; some emasculated by ad-
verse railway control stra sections; some lying derelict and
abandoned, crushed by unfair raillway competition.

Why, Mr. President, you can not draw a truer picture of the
conditions that exist in this country with respect to our water-
ways than that.

They found, not growth of trade—

That is, in Great Britain and Ireland—

They found, not growth of trade and industry as on the Continent, but
decay, as told in a preceding paragra and, as & natural and unavoid-
abl?mclcnsequence, a steadly dec g rate of dividends on railway
ca 5

ut there was one striking exce&zlun to the E\meml rule, one bright

ot in the gloom{ picture, and t was In the vicinity of the Man-
chester ship ecana A brief and imperfect outline of the effect on
Manchester has already been given, but It should be sald that the six
or seven million tons of traffic which have been developed at this new-
made gort were not stolen from, Liverpool. That city, with the object
of holding the trade built up through eenturies of effort, made m?eated
reductions in its dock and harbor dues. In spite of these reductions—
possibly in part because of them—her traffic w faster than ever, so
that in the 13 years immediately following opening of the Man-
chester Canal the revenue of the port of Liverpool increased more than
five times as much as during the same length of time preceding that

event.

The British Royal Commission learned from their studies that the
influence of no other one thing penetrates so deeply into the very heart
of industry and trade as does that of transportation. They learned
that In the t race for commercial supremacy the position held by
any nation depends chiefly upon the eharacter, the clency, and the
economy of the transportation facilities with which it is provided, and
that in the last analysis national existence depends largely thereon.
They learned, beyond all doubt or :!uestiun. that waterways are creators
of 'lghmperity for cities, States, nations—and rallways.

ey recommend—

That a permanent * waterway board™ be created, which shall be
made up, not of legislators with countless other ealls upon their time,
but l::f experts who shall give exclusive and continuous attentlon to its
WOrk.

That this board be empowered to issme bonds to provide the nceded

capital.

]‘}'hat all the Inland waterways of the United Kingdom be acqunired
as E ily as possible and placed under the control of the board.

That the first step should be the construction, at an estimated cost
of about £100.000,000, of two great waterways e:t(-mll.nf from the
Mermﬁ' to the Thames and from the Severn to the Humber, lying ncross
the Midlands like a gigaotic letter X, with branches which would
shorten the routes from north to south and from east to west, |

That a comgemrehenslve lan be formed, and carried to completion as
fast as funds me available, which shall extend a connected system
of modern waterways to every part of Great Britaln and Ireland, so
that tlie manufacturers of the United Kingdom may be able to compete
on even te{&us with the manufacturers of Continent in the markets
of the world.

Details differ in our own country, but the same principles
apply. Theirs is chiefly a problem of eanals, ours chiefly a prob-
lem of rivers. It goes without saying that in both conutries
there will be continued development of ocean harbors—with the
addition in this couniry of the ehannels and harbors of the
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Lakes. Theirs is a preblem of arresting decay, ours a problem
of hastening development. -

The growth of the United States has been wonderful. But
that growth is not finished; it is scarcely begun. If we shall
have the wisdom and the courage to supplement our magnificent
railway system with a splendid system of inland waterways, all
the growth of the past will be but as a prologue to the mightiest
drama of national development which the world has ever seen.
If by the improvement of our waterways we shall make pos-
sible the utilization of all the multitudinous resources with
which a bountiful Providence has endowed us, it needs no gift
of prophecy to foresee the speedy coming of a day when America
shall be so dowered with illimitable wealth, so girded with re-
gistless might, that she may stretch forth the right hand of her
power and say to all the warring tribes of earth, ** Henceforth
there shall be peace.”

That is what England determined; that is what her royal
commission recommended after they had investigated the causes
which were erippling English industry, the causes which were
handicapping her in her efforts to meet the competition of the
countries of continental Europe not only in the neutral markets
of the world but in her own markets.

Mr. President, the same problem which confronted Germany
when she entered upon her ambitious career of commercial and
industrial expansion, to which I have referred, confronts this
country to-day. The same situation which confronted England
when she appointed the royal commission to investigate the in-
land water systems of the countries of the Continent confronts
this country to-day. It is the problem of reducing the cost of
production and of distribution, to the end that the cost of living
of our people may be reduced and to enable us to meet more
effectively the competition of the world.

The time when we can live within ourselves has passed. Our
industrial expansion depends upon our success in selling ounr
surplus products in the markets of the world. When the prod-
ucts of our industries leave our shores they are met every-
where with the fiercest competition—competition of nations who
recognize that economic production is essential to successful
competition. If we are to successfully meet this competition,
we must eliminate every possible economic waste. I do not
know where we can befter begin than where Germany began,
because one of the chief elements in cost of production is the
cost of transportation. There can be no greater waste with
reference to the heavy and bulky products, such as coal, ores,
cotton, grain, and lumber, and other building materials, than
that involved in their transportation by rail instead of water,
where both are available for that purpose.

“We have a magnificent system of railways, but we have also
a magnificent system of waterways. The great business of this
country, present and prospective, justifies the fullest use of both
as mediums of transportation. The legitimate development of
the one will not impede the other. On the contrary, if they
should be brought to work as handmaidens, the one to the other,
in conditions of equitable distribution, a distribution based upon
a greater adaptability of the one than the other for transpor-
tation of different classes of commodities, each v »uld be bene-
fited by the development of the other, and the effect would be
to give a tremendous impetus to our trade and commerce, both
domestic and foreign. To my mind, the Government can not
make a more profitable investment than by improving up to mod-
ern standards and economle usefulness and linking together
in one harmonious system its 25,000 miles of present, and prob-
ably between 40.000 and 50,000 miles of prospective, navigable
inland waterway. I confidently believe that the efect of this
improvement and development upon our commerce at home and
abroad would be as striking as it has been upon that of Ger-
many.

I think the trouble is we have not expended enough money on
them; that we have been too niggardly, not too extravagant.
The thinking people of this country, the people who have no
speclal interest to subserve, the people who are not representing
special interests, the people who are not considering the inter-
ests of the railroads as against those of the waterways, the
people who are looking upon this matter from a fair and un-
blased standpoint, who are considering their ow. interest and
the country’s interest, are to-day more overwhelmingly in favor
of liberal appropriastions to provide for the derclopment of our
rivers and harbors than they are for any other of the appro-
priations this Government is making.

Mr. President, it is said that on account of the war in Europe
the people of this country are not able to bear the expense neces-
sary to continue our river and harbor work, even at the slow
pace we have heretofore set; that for this reason it is necessary
to curtail the appropriations for this work, though it may re-
sult in loss to the Government from disorganization, reorganiza-

tion, and deterioration. I deny that there is anything in the
present situation that calls for a suspension of this work: that
calls for the withholding of money reasonably necessary to
carry it on. No man would contend that on account of the war
in Europe we should reduce the amount appropriated for pen-
sions. No man will contend that on account of the war we
should withhold needed appropriations for the executive de-
partments of the Government—the Agriculture Department, the
Interior Department, the legislative and judicial branches of the
Government, for the Navy or the Army. Nobody doubts our
ability, even in present conditions, to provide for these great
governmental functions; nor do the people believ~ that we
should be niggardly in making eppropriations for them. All of
these appropriations, Mr. President, are in the nature of mainte-
nance appropriations; they are not for development purposes;
they do not provide for the development, construction, or utiliza-
tion of the great natural resources >f this count-y.

The only one of our appropriation bills that has fhese objects
in view is the river and harbor bill. It represents practically
all this great Government, with its hundred millions of people,
with its vast area of varied and fabulous resources. is doing to
help the people develop those resources. The jurisdiction of
the Government over navigable rivers and harbors is plenary.
It alone has the right to direct their improvement and de-
velopment. The States and individual citizens can do nothing
in this direction except with the consent of the Government.,
In assuming the power to regulate and control, the Government
incurs the duty to put and maintain the rivers and harbors in
proper condition for the use of the people in such way as may
be most advantageous to the public welfare. It is a duty it
can not shirk, and there is no function of the Government in the
proper performance of which the people are more interested
fmni a material standpoint than their improvement and develop-
ment. :

I have been surprised to find Senators stressing the necessity
of improving our harbors and ocean outlets as of the utmost
importance to the commerce of the country, but criticizing the
improvement of our rivers. Those who take this view would
spend all the money necessary to put in the highest state of
usefulness the terminals of our great railroad systems, but they
would deny like improvement to the streams that run into the
interior, by the small town and by the farm, according cheap
transportation, sometimes the only transportation, to the farmer
and the comparatively small manufucturer and merchant. No
one will minimize the importance of our harbors. They bring
us in touch with the rest of the world. The duty of the Govern-
ment to Improve its navigable waters, whether they be rivers
or creeks, whether they flow by big cities or through broad
stretches of farms, is just as imperative and obligatory as the
improvement of the harbors, although the aggregate interest
atfected is not as great.

It is said that the river and harbor bill {s an unpopular bill;
that it is a “ pork-barrel ” measure. That is not true. 1f it is
a “‘pork-barrel " measure, every harbor bill we have passed in
the last 25 years is a * pork-barrel ” measure. Items are not put
in this bill at the request of Senators or Representatives. They
are put in there because they are recommended as worthy of
Government improvement by the engineers who the law dirécts
shall make thorough investigation and report to Congress. It
is an unpopular measure with certain interests in this country,
but it is not an unpopular measure with the people. The people
of this country betieve in the improvement of our waterways.
They believe that the Government should spend whatever money
is necessary to bring these waterways to a high standard of use-
fulness. This Government is not spending a dollar to-day for
any purpose which meets with heartier approval on the part of
the masses. It is engaged in no work which the people are more
ready to applaud than that of river and harbor improvement.

In recent years we have had much evidence of this sentiment
among the people. It has been expressed in a way leaving no
room for doubt. It has been voiced in the meetings of annual
conventions of associations and organizations earnestly agitat-
ing and resolving in favor of a more liberal policy on the part
of the Government in its treatment of this subject. Are we to
say to these people who attend these great conventions—the
National Rivers and Harbors Congress, the Deeper Waterways

"Congress, and various subsidiary meetings, attended by bankers,

merchants, farmers, manufacturers, governors, Cabinet offi-
cers—from all parts of the country, at great cost and incon-
venience, that they do not know what they want, do not repre-
sent the sentiment of the people, and that they are engaged In
an unpatriotic effort to loot the Treasury and squander the
money of the people? The charge is absurd, and it is a base
slander. The demand of the people of the country is nof that

there should be a curtallment of this work, but that it should
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be conducted upon larger and broader and more constructive
and more progressive lines. I grant that there has been some
sentiment worked up against this bill, bnt it has been eaused
by misstatements, misrepresentations, falsifications, and slan-
der. The prejudice that has been so worked up has been a
manufactured sentiment. It does not represent the feeling of
the people. In recent years there has been a class of news-
papers in this country that have agitated for and against cer-
tain lines of legislation in such a way as to at least arouse the
suspicion that they are speaking not for the people but for certain
special interests. They suppress facts, and they employ in their
agitation all the arts and devices of the special pleader. This
class of newspapers have assailed the river and harbor bill
They have worked up some sentiment against it, but they have
not changed the attitude of the people toward it. The people
of this country are intelligent; they understand their interest,
what is in their interest and what is against their interest,
and I firmly belleve that they intend to see to it that the
rivers of this country, which a gracious Providence has be-
stowed upon them, shall not be made useless because their use
will interfere with the selfish and avaricious purposes of any
interest in this country.

Mr. President, I want to see a more liberal policy pursued by
the Government toward these waterways. I want to see them
brought to a high standard of usefulness as a vehicle of trans-
portation; and I want Congress to pass such legislation as will
make it impossible hereafter for the railroads of this country,
either by cunning methos and practices or by an evasion of the
law, to take away from the people the benefits which God has
so bountifully bestowed upon them in giving them the most
superb system of waterways upon the earth.

Mr, STONE. Mr. President, before the vote is taken T
‘desire to say that I had intended fo offer an amendment to the
substitute bill now before the Senate to increase the salary of
the civilian members of the Mississippi River Commission from
$3,000 to $5,000 per year; but on reflection, and particularly
after observing the votes the Senate has taken on other amend-
ments, indicative of a manifest sentiment against amending
this bill in any respeet, I shall not now propose the amendment
I had in mind to offer. I do wish to say, however, that I regard
ihe . salary now paid the civilian members of the Mississippi
River Commission as being so inadequate as to be almost nig-
gardly. It is in no sense commensurate with the importance
of the position or the importance of the labor to be performed
by the commissioners. This commission has charge of one of
the greatest internal improvements of the country—yes; the
very greatest of all. Its members are to devise, suggest, and
execute the ways and means for carrying on this gigantic im-
provement, of such great importance to the commerce of the
country; and in earrying forward this work they are charged
with the duty of handling, dividing, and distributing many mil-
lions of dollars. This kind of work should command a high
order of executive ability; and the small, almost niggardly
salary paid is out of all proportion to the work done and the
responsibilities of the position. Moreover, the salary paid to
these commissioners is far below that paid to any other board
of commissioners or any other single commissioner that I know
o{.‘i and yet this is, I say, perhaps the most important of them
all :
Merely to preserve for future use the data that I have col-
lected on this subject, I ask leave to insert In the Recorp as a
part of my remarks the paper I send to the desk, showing the
salaries paid to other commissioners for the performance of
yarious kinds of publie service.

The VICE PRESIDENT. Is there any
Chair hears none, ang it is so ordered.

The matter referred to is as follows:

Three commissioners of the District of Columbia, at $5,000 each. -

Secretary of the Interuational Waterways Commfsslnn. $4.000,7 . -

Chickamauga and Chbattanooga National Military Park Commission :
“Three cymmissioners, at $3.600 each.

Gettysburg National Military Park Commission: Two commissioners,
at $3.600 each. =¥ :
, . Vicksburg National Military Park Commission: Three commissioners,
at $3,600 each.

One civilian member Ordnance Board, at $5,000.

Lincolr Memorial Commission: One resident commissioner, at $3,000.

Two resident commissioners from the Philippines, at $7,500 each,
plus mileage at $2.000 each. .

One resident commissioner from Porto Rico. at $7.500.
. 8t Johns River Commission: Three commissioners for the United
States, at §5,000 each.

Oue member Joint Claims Commission, at $7,500.

Two civilian members International Beundary Commission, at $4,800

cach. . = ¢

International Joint Commission: Three commissioners, at $7,500
each; one secretar{. R L000.

Board of Mediation and Coneiliation : One commissioner, at $7,500;
«one assistant commissioner, at $5,000. . .

Civil Service Commission: One commissloner, at $4,500; two commis-
‘tloners, at §4,000, 7y

objection? The

Interstate Commeree Commission: Seven commissioners, at $10,000
cach ; one recretary, at $5,000.

Panama Canal mmission : One chairman, at $15,000; six commis-
sloners, at §14,000 each; one ry, at $5,000.

Philippine Commission : Four commissioners, at $15,000 each; one
i_.:gtv:rrnm;;tn;ssao 000 ; four commissioners, at sf.soo; one executive see-

Mississippi River Commission : Four elvilian eommissioners, at $3,000,

The original bill as reported by the Committee on Commerce pro-
vided for raising these salaries from $3.000 to $5,000; but as that bill
is lost this provision will have to go with it for the present, and await
the future action of Congress.

Mr. STONE. Mr. President, following this statement I wish
to add a word or two.

1 have listened with interest and hearty approval to the
speech just delivered by the Senator from North Carolina [Mr.
SimMoNs). His speech was o most timely utterance. I believe,
with him, that the success of the filibuster against the passage
of this rivers and harbors bill—for so far it is a success—will
not stand in the future as expressive of the policy and purpose
of the American Congress or the American people. With some
degree of humiliation, I frankly confess that the Senate of the
United States has been practically driven, compelled, coerced
into adopting this $20,000,000 bill just reported by the Commit-
tee on Commerce as a substitute for the bill we have been con-
sidering for several weeks. This substitute is now before the
Senate. It is wholly inadequate to meet the needs of the
public service In carrying on the internal scheme of waterway
improvements which the country has been prosecuting for a
long time in the interest of commerce and cheaper transporta-
tion. But we have been compelled to aceept this bill or nothing,
and the Senators who have forced this upon us have won a
triumph. They are entitled to wear a laurel crown of victory,
while four-fifths of their colleagues in the Senate, sorely disap-
pointed, must wear a crown of thorns. The various works
which have been inaugurated and which are in course of con-
struction may suffer and, I think, will suffer, and other works
which ought to be inaugurated in the public interest will be
halted ; but the honorable Senators who have forced this situa-
tion are entitled to be congratulated on the success of their
efforts. Mr. President, I agree with the Senator from North
Carolina in the opinion he expressed that the public sentiment
of the country will not approve of this act. It has been said,
and repeated over and again, that the rivers and harbors bill is
an unpopular measure. I do not believe that is true. On the
contrary, I believe that it is, above all other appropriation bills,
the one in which the great body of the people feel the most
direct individual interest. Of course, if the people do not want
these improvements, they should not be made. But how are
we to determine what the public sentiment is with respect to
this question? We can not determine it by reading carping
criticisms based on invented or garbled facts and printed in
newspapers. Such criticisms express only what the writers
may think, and nothing more. If we give to the authors of
these criticisms credit for sincerity, they express only their
several individual views. But if they are not sincere, or if they
are merely expressing the opinions of others, then what they
write is not even entitled to respectful consideration.

Mr. President, we have at least one way of finding out what
publie opinion really is on this subject. There is no question
upon which the people of the various States have more fre-
quently or generally or emphatically expressed themselves than
upon this question of improving our waterways. State conven-
tious have been held and State organizations formed; national
conventions have been held and national orgunizations formed.
There have been a great many conventions, State and National,
and there are a great many organizations, State and National,
and in all these conventions and organizations all classses of
our people have been represented, from learned scientists to the
toilers of the land. There has been a great movement through-
out the country, running through years, to create and make ef-
fective a public sentiment in favor of waterway improvements.
There is scarcely a Btate whose legislature has not adopted
resolutions—strong resolutions—in favor of these improve-
ments, and they have usually been adopted by a unanimous
vote. I repeat, there should be no doubt about what the people
think with respect to this matter; but the filibuster led by the
Senator from Ohio [Mr. Burton] has for the time being halted
the progress of this great movement for waterway improve-
ment. It has been checked. but it is only for the time being.
I warn these filibusterers that this movement will go on and on
just the same. i

Mr, President, I ean not but regret that the distinguished and
able Senator from Ohio has taken the course he has followed
throughout the eounsideration of this measure. The Senator has
traveled into every nook and corner of the world surveying the
rivers and harbors of the earth and inspecting the work done
thereon by the various Governments to improve them; he has




15528

CONGRESSIONAL RECORD—SENATE!

SEPTEMBER 22,

gone abroad on this business as the representative of this Gov-
ernment, authorized by Congress to go, with his expenses paid;
and here, in the closing years of his long public career, he rises
to put himself against the proper improvement of the rivers
and harbors of his own country; he would use all he has
learned at the public expense to break up the lines the Con-
gress of the United States, largely under his leadership, has
been following for a long time-in performing this great work of
internnl improvement. When I saw my distinguished friend
from Ohio stand here, day after day and night after night,
talking, talking, talking, as a river flows on forever, to prevent
the enactment of this important measure, first reported from
the House Committee on Rivers and Harbors and then reported
by the Senate Committee on Commerce, of which the honorable
Senator is a member, I could not but reflect that it was a
strauge ending of a great career. YWhen I saw him stand at his
desk through all the hours of the night, wearying himself and
wearying his colleagues, forced by fatigue to walk back and
forth in slippers and a slouch coat, frequently leaning or sit-
ting on the arm of his chair, with his voice grown weak and
husky, still talking, reading and talking, I counld not but be
astonished at the performance. And when at last I read in
some of the newspapers of Washington that ebampioned this
filibuster that he had brought his pajamas and bath robe to
the cloak room, that he might don them for a little rest while
some associate filibuster relieved him, I could not help feeling
amnzed nor escape the reflection that it was indeed a strange
ending of a distinguished public career.

Mr. BURTON. Mr. President, if the Senator will yield to me,
I hope he will not place too much confidence in this pleasing
little gossip about the wearing of slippers, for that is not at al'
correct. I could not have dene that with respect to the Senate.
It is possible that in anticipation of night sessions of the Sen-
ate a dress-suit case was brought to the Capitol, but the story
in regard to the bath gown, and so forth, is equally incorrect.

Mr. STONE. The Senator, then, admits the pajamas, but
denies the slippers? [Laughter.]

Mr. BURTON. No; I deny both.

Mr. STONE. Well, I read it in the Washington Times and
perhaps In one or two other Washington papers that have dally
lent their aid to uphold the faltering physical strength of the
Senator and who urged him on as Marmion in his last hour
urged Stanley and Chester to charge on a fateful field. I
could not believe it possible that these journals would malign
the Senator from Ohio. Of course, if he denies that he wore
slippers [laughter]. then he must have worn shoes or been in
his socks or barefooted. As to the exact facts I would be glad
if the Senator would inform us, for I do not know. I do know
that he trod back and forth behind his desk so softly that he
might have been wearing slippers, even slippers feather padded.

Mr. President, this performance will last just through this
session of Congress. and no longer. The American people will
not indorse this action por permit it to stand. I had the per-
sonal satisfaction of voting against the resolution to recommit
the bill with instructions to report a bill for only $20.000.000,
but I do not blame or criticize any Senator who voted for it,
becaunse the situation was such that there seemed to be no es
cape for us. I know that this bill now reported in obedience
to the resolution of the Senate is not satisfactory to many
Senators who voted for the resolution of recommittal and who
will support the substitute measure immediately before us. 1t
ijs no more satisfactory to them than it is to me. I am not
going longer to oppose this $20,000,000 proposition. I am going
to quit and take what I can get, for I recognize that the fli-
busterers have licked us. I want it understood that if I do not
run up the white flag I must retreat. even though it be a dis-
orderly retreat. [Laughter.] But a little later on we will find

more favorable grounds upon which we can make a better stand. -

‘We will find the ground and make the stand. and with the
American people behind us heart and soul we will supplement
this legislation, for the Congress and the people will ungues-
tionably carry on the great and important work of improving
the rivers and harbors of the country. The work is halted,
and great harm may ensue: but it will be taken up again in a
broad and 1'heral spirit and carried on as long as the tide moves
and rivers flow.

The VICE PRESIDENT. The question is, Shall the bill pass?

The bill was passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk. announced that the House had
passed the bill (8. 3550) ratifying the establishment of the
boundary line bebween the States of Connecticnt and Massa-
chusetts, with amendments, in which it requested the concur-
rence of the Senate.

The message also announced that the Fouse had passed the
bill (8. 1930) granting to the Atchison..Topeka & Santa Fe
Railway Co. a right of way through the Fort Wingate Military
Reservation, N, Mex., and for other purposes, with an amend-
ment, in which it requested the concurrence of the Senate.

The message further announced that the House had passed
the joint resolution (8. J. Res. 74) appropriating money for
the payment of certain claims on account of labor, supplies,
materials, and cash furnished in the construction of the Cor-
bett Tunnel, with an amendment, in which it requested the con-
currence of the Senate.

The message also announced that the HFouse had passed the
ézllowing bills, in which it requested the concurrence of the

nate :

H. R. 2504. An act to amend section 2 of an act entitled “An
act to incorporate the National Society of the Daughters of the
Ameriean Revolation”;

H. R.8734. An act to amend an act entitled “An act to pre-
;e:;g lt:lee disclosure of national-defense secrets,” approved March

H. R.12464. An act providing for the expenditure of part of
the unexpended balance of the appropriation of $10,000 made
by the urgent deficiency bill of October 22, 1913, for the com-
pletion of the post-office building at Hanover, Pa.;

H. R. 12674. An act to provide for the allowance of drawback
of tax on articles shipped to the island of Porto Rico or to the
Philippine Islands;

H. R.16029. An act to authorize the’ Secretary having juris-
diction of the same to set aside certain public lands to be used
as national sanitariums by fraternal or benevolent organiza-
tions, and for other purposes;

H. R.17097. An act to fix the salary of the auditor of the
Supreme Court of the District of Columbia, and for other pur”
poses ;

H. R.17309. An act to amend section 3 of the act of Congress
approved February 28, 1808, entitled “An act in relation to taxes
and tax sales in the Distriet of Columbia " ;

H. R. 18031. An act amending sections 476, 477, and 440 of the
Revised Statutes of the United States; and

H. R.18732. An act to amend section 98 of an act entitled
“An act to codify. revise. and amend the laws relating to the
judiciary,” approved March 3, 1911.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SMOOT:

A bill (8. 6513) granting a pension to Joseph G. Winkler
(with accompanying papers).; to the Committee on Pensions.

By Mr. JONES:

A bill (8. 6G514) granting an increase of pension to Clark H.
Messenger: to the Committee on Pensions,

By Mr. POINDEXTER :

A bill (8. 6515) granting a pension to Richard M. Longfel]o“. :
to the Committee on Pensions.

HOUSE BILLS REFERRED,

H. R. 2504. An act to amend section 2 of an act entifled “An
act to incorporate the National Society of the Daughters of the
American Revolution" was read twice by its title and referred
to the Committee on Corporations Organized in the District of
Columbia.

H. R.8734. An act to amend an act entitled “An act to pre-
vent the disclosure of national-defense secrets.” approved March
3, 1011, was read twice by its title and referred to the Com-
mittee on Military Affairs.

H. R.12464. An act providing for the expenditure of part of
the unexpended balance of the appropriation of $10,000 made
by the urgent deficiency bill of October 22, 1913, for the com-
pletion of the post-office building at Hanover, Pa., was read
twice by its title and referred to the Committee on Public Build-
ings and Grounds.

H. R.12674. An act to provide for the allowance of drawback
of tax on articles shipped to the island of Porto Rico or to the
Philippine Islands was read twice by its title and referred to
the Committee on Finance,

H. R.16020. An act to authorize the:Secretary having juris-
diction of the same to set aside certain public lands to be used
as national sanitarinms by fraternal or benevolent organiza-
tions, and for other purposes, wns read twice by its title and
referred to the Committee on Public Lands.

H. . 18031. An nct amending sections 4706, 477, and 440 of the
RNeviged Statutes of the United States was re'ld twice by its
title and referred to the Committee on Patents.

. R.17309. An act to amend section 8 of the act of Congress
approved February 28, 1808, entitled “An act in relation to
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taxes and tax sales in the District of Columbia,” was read
twice by its title anC referred to the Committee on the District
of Columbia.

The following bills were severally read twice by their titles
and referred to the Committee on the Judiciary:

H. R.17097. An act to fix the salary of the auditor of the
Supreme Court of fhe District of Columbia, and for other pur-
poses; and

H. R.18732. An act to amend section 98 of an act entitled “An
act to codify, revise, and amend the laws relating to the judi-
clary,” approved March 3, 1911.

THE CORBETT TUNNEL.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the joint resolution
(8. J. Res. 74) appropriating money for the payment of certain
claims on account of labor, supplies, materials, and cash fur-
nished in the construction of the Corbett Tunnel.

Mr. MYERS. I move that the Senate di to the amend-
ment of the House, request a conference with the House on the
disagreeing votes of the two Houses thereon, the conferees on
the part of the Senate to be appointed by the Chalir.

The motion was agreed to; and the Viee President appointed
Mr. Myegrs, Mr. Joxgs, and Mr. Lea of Tennessee conferees on
the part of the Senate.

COAL LANDS IN ALASKA,

Mr. PITTMAN. I believe that under the unanimous-consent
agreement House bill 14233 is to be taken up following the con-
sideration of the river and harbor bill, and it is now the regular
order.

The VICE PRESIDENT. Is there objection to taking up the
bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 14233) to provide
for the leasing of coal lands in the Territory of Alaska, and for
other purposes, which had been reported from the Committee
on PPublic Lands with an amendment to strike out all after the
enacting clause and insert a substitute.

Mr, CLAPP. There are certain Senators who desire to be
here when the bill is brought up. I therefore suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hollis Norris Simmons
Bankhead Johnson (verman Smith, Ariz.
irady Jones I'age Smith, Md.
Bryan Kenyon Perkins Smith, Mich.

Burton Kern Pittman Sterling
Chamberlain Lane Poindexter Stone
Chlilton Lea. Tenn. Pomerene Thompson
Clapp Lee, Md, Thornton
Culberson Lewis Robinson Vardaman
Fletcher MeCumber oot West

Gofl Martin, Va. Shafrath White
Gore Nelson Sheppard Williams

‘The VICE PRESIDENT. Forty-eight Senators have an-
swered to the roll call. There is not a quorum present. The
Secretary will call the roll of absentees.

The Secretary called the names of absent Senators, and Mr.
Crawrorp and Mr. RanNsperr answered to their names when
called.

The VICE PRESIDENT. Fifty Senators have answered to
the roll call. There is a quorum present., The amendment of
the Committee on Public Lands will be read.

The SecrerArY. The Committee on Public Lands recom-
mends striking out all the House text and inserting the follow-
ing words, which begin on page 12, line 16:

That the Secretary of the Interior be, and hereby is, authorized and
directed to survey the lands of the United States in the Territory of
Alaska known to be valnable for their deposits of coal, preference to
be given first In favor of surveying lands within those areas commonly
koown as the Bering River and Matanuska coal fields, and thereafter to
such areas or coal fields as lle tributary to established settlements or
existing or proposed rail or water transportation hnes: Provided, That

such surveys shall be executed in accordance with existing laws and |

rules and regulations governing the survey of public lands.

Sec. 2. That after the execntion of the surveys provided for in this
act the President of the United States shall designate and reserve from
use, loeation, sale, lease, or dlsposition not exceeding 5,120 acres of
coal-bearing land In the Bering River ficld and not exceeding 7,680 acres
of coal-bearing land in the Matanuska field: Provided, That the coal
deposits In such reserved arens may be mined under the direction of
the I'resident when, in his opinion, the mining of such ccal in such re-
served areas, under the direction of the President, becomes necessary,
by reason of an insufficient supply of coal at a reasonanble price for the
requiremuents of Government works, eonstruction and operation of Gov-
ernment rallroads, for the Navy, for national protection, and for relief
from op“{am&lve conditions. .

SEC. 8. That the unreserved, conl lands shall be divided by the Secre-
mrfﬂof the Interjor into leasing blocks or tracts of 40 acres each, or
mu

will permit the most economieal mining of the coal in such blocks, but in
no case exceeding 2,560 acres in any one leasing block or tract ; and there-
after, subject to any prior valid existing rights, which said rights ma
be perfected under the laws in force at the e the same were initiat
the Secretary shall offer such blocks or tracts and the coal, lignite, and
associated minerals therein for leasing, and shall award leases thereof
through advertisement, competitive bidding, or such other methods as
he may by general regulations adopt, to any person above the age of
21 years who is a citizen of the United States, or to any association of
suc| egersons. or to any corporation organized under the laws of the
United States or of an{l State or Territory thereof: Provided, That no
more than one of said blocks shall be included in any lease: And pro-
vided further, That no rallroad or common carrier shall be permitted
to take or acquire through lease or permit under this act any coal or
coal lands In excess of such area or quantity as may be required and
used solely for its own use, and such limitation of use shall be ex-

reseed in all leases or permits issued to railroads or common carriers

erennder : And “{n—uwde further, That any person, assoclation, or cor-
poration qualifi to become a lessee under this act and owning any
pending claim under the public-land laws to any coal lands in Alaska
may, within one year from the passage of this aet, enter into an ar-
rangement with the Secretary of the Interlor by which such claim shatl
be fully relinquished to the United States; and If in the judgment of
the Becretary of the Interior the circumstances connected with such
claim_justify so doing, the moneys paid by the claimant or elalmants to
the United Btates on account of such claim may, by direction of the
Becretary of the Interior, be returned and paild over to such person, as-
soclation, or corporation as a consideration for such relinguishment, or
in lleu of such repayment the Secretary of the Interior may execute and
deliver to sald Pmon. association, or corporation, in preference to any
other lessee, a lease under this act of the land so claimed or any part
thereof within the limitations of area and location fixed by section 2
hereof, and the said moneys may be credited upon the royaities to be-
come due under such lease: Providcd, That if the land so claimed be
within a reservation made in pursuance of section T of this act. other
conl lands in Alaska of substantially ggunl vilue may be substituted in
said lease for the lands so relicquished.

SEc. 4. That a person, association, or corporation holding a lease of
coal lands under this act may, with the approval of the retary of
the Interior and through the same procedure and upon the same térms
and conditions as in the case of an origlna] lease under this act,
sccure a further or new lease covering additional lands contiguous to
those embraced in the original lease, but in no event shall the total
%1'51330 embraced in such original and new leases exceed in the aggregate

” acres ; E

Sec. 5. That, subject to the approval of the Becretary of the Interior,
lessees holding under leases small blocks or areas may consolidate their
said leases or holdings so as to include in a single holding not to ex-
ceed 2,560 acres of contiguous lands,

SEC. 6. That each lease shall be for such hlock or tract of land as
may be agplled for, not exceeding In area 2,560 acres of land, to be
described by the subdivisions of the survey, and no a?emn' association,
or. corporation, except as bhereinafter provided, shall be permitted to
take or hold any Interest as a stockholder or otherwise in more than
one such lease under this act, and any interest held in violation of this

roviso shall be forfeited to the United States by appropriate proceed-
ngs instituted t;{ the Attorney General for that purpose in anf court
of competent jurisdiction, except that any such ownership and interest
hereby forbidden which may be aeqguired by descent, will, judgment, or
decree may be held for one year, and not longer, after its acquisition,

Sec. 7. That any person who shall purchase, acquire, or hold any
interest in two or more such leases, and any person who shall know-
ingly sell or transfer to one dluqua[med to purchase, or, except us in
this act specifieally provided, acquire any such interest, shall be deemed
gullty of a felony, and upon conviction shall be punished by imprison-
ment for not more than three years and by a fine not exceeding $1,000,
For all the purposes of this act stock in a corporation owning or hold-
ing such a lease shall be deemed an interest In the same.

SEC. 8. That any director, trustee, officer, or t of any corpora-
tion holding any Interest In such a lease who shall, on bebalf of such
corporation, act in the purchase of any interest In another, lease, or
who shall knowingly act on behalf of such corporation in the sale or
transfer of any such interest in any lease held by such eorporation to
any corporation or individual holding any interest in any such a lease,
except as herein provided, shall be gullty of a felony and shall be sub-
ject to imprisonment for a term of not exceeding three years and a
fine of not exceeding $1,000.

8EC. 9. That for the privilege of mining and e:trat:timil and disposing
of the coal in the lands covered by his lease the lessee shall pay to the
United States such royalties as may be specified in the lease, which shall
not be less than 2 cents nor more than 5 cents per ton, due and payable
at the end of each month succeeding that of the shipment of the coal
from the mine, and an aonual rental, payable at the beginning of each
year, on the lands covered by such lease, at the rate of 25 cents Per
acre for the first year thereafter, 50 cents per acre for the second, third,
fourth, and fifth years, and $1 r acre for each and every year there-
after during the continuance of the lease, except that such rental for
any year shall be credited against the royalties as they accrue for that

ear. Lenses may be for periods of not more than 50 years each, sub-
ect to renewal on such terms and conditions as may be authorized by

w at the time of such renewal

Bec. 10. That In order to provide for the supply of strictly local and
domestic needs for fuel the SBecretary of the Interior may, under such
rules and regulations as he may prescribe in advance, issue to any ap-
plicant qualiied under section 3 of this act a limited license or permit
antlng the right to prospect for, mine, and dispose of coal belonging
ng to the United States on specified tracts not to exceed 10 acres to
any one person or. association of persons in any one coal field for a
period of not exceeding 10 years, on such conditions not inconsistent
with this act as in his opinion will safeguard the public interest, with-
out payment of royalty for the ccal mined or for the land occupied:
Prorided, That the acquisition or holding of a lease under the preceding
sections of this act shall be no bar to the acquisition, bolding, or operat-
ing under the limited license in this sectlon permitted. And the holding
of such a license shall be no bar to the acquisition or holding of such a
lease or interest therein.

Sgc. 11. That any lease, entry, location, occupation, or use r-
mitted under thiz act shall reserve to the Government of the United
States the right to grant or nege such easements in. over. throuxh, or
upon the land leased, entered, loeated, occupled, or used as may bé

ples thereof, and in such form as in the opinlon of the Secretary | necessary or appropriate to the working of the same or other coal lands

LI—078
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by or under autherity of the Government and for other purrous: Pro-
wided, That sald Secretary, in his digeretion, in making any lease under
this act, may reserve to the Unlted Btates the right to lease, =ell, or
otherwise dispose of the surface of the lands embraced within sueh
lease under existing law or laws hereafter enacted in so far as said
gurface is not neeessary for use by the lessee in extracting and remov-
ing the deposits of coal Lherein, If such reservation is: made, it sball
be so detrrmined before the offering of snech lease.

That the sald Secretary during the life of the lease is authorized to
jssne such permits for easements berein provided to be reserved, and
to permit tl?: vse of such other public lands in the Territory of Alaska
as may be necessary for the construction and malntenanee of ecoal
washeries or other works incident to the mining or treatment of coal,
which !ands may be mbe let*.d arlngl :s"ed jo]lcllztilg, ormapvernlly by lessees
or permittees, as may ermined by sa cretary.

ge. 12. That no lease issued nnder anthority of this act shall be
assigned except with the consent of the Secretary of the Interior, Kach
lease shall contain provisions for the purpose of insuring the exercise
of reasonable diligence, skill. and eare In the operation of said prop-
erty; a provision that such rules for the safety and welfare of the
miners and for the grv.-ventlon of vndue waste as may be prescribed
ghall be observed, and such other provisions as are needed for the pro-
tection of the interests of the United States.

8rc. 13. That the [.wu«sniun of any lezsee of the land or coal deposits
leased under this aet for all purposes involving adverse clalms to the
lenased property shall be deemed the possession of the United States,
and for sue’r purposes the lessee shall occupy the same relation to the
property leased as if operated directly by the United States.

8re. 14, That any such lease may be forfeited and canceled by appro-

fate proceeding In a court of competent jurisdiction whenever the
]:-’m };lls to compiy with any provision of the lease or of generanl
regulations promulgated onder this act: and the lease may provide
for the enforrement of other appropriate remedies for breach of speci-
fled conditions thereof.

Src. 15. That the jurisdiction of the distriet conrt of Alaska shall
extonid to and over any [orfeiture or cancellation proceedings lnstiluted
under the provisions of section O of this act and to any and all con-
troversies which may arise between the United States and any lessee
or other person. association. or ccrnoration growing out of any disputed
controversies or proceedinzs arising under t™is act or under leases
jesued Feremmder.  All causes against the United States brought under
the provisions of this act shall be tried in the same manner and under
the same rnles ag enntraversies between citizens,

_ 8ee. 16, That all statements, representations, or renorts required,
unless otherwise specified, by the Secretary of the Interior under this
act shall be upon oath and in such form and upon sueh blanks as the
Seerctary of the Interfor may require. and any person making falwe
onth. representation, or report shall be subject to punishment as [or
rjury.
peﬁtrr.y 17. That ihe Becretary of the Interior is authorized to preseribe
the necessary and proper rules and resunlations and to do any and all
things necesenry to carry out and accomplish the purnoses of this act.

Spr. 18, Trat all acts and parts of acts in conflict herewilh are
hereby repealed.

Mr. SMOOT. Mr. President, I want to call the attention of
the Senator having the bill in charge to an error, on page 1.
line 11. where it reads “by section two hereof.’ The words
“ two hereof” should be stricken out and the word * this” in-
serted before the word “ section,” so that it will read:

Area and location fixed by this sectlon.

I want to say to the Senator that I believe the error was
caused in committee by Incorporating section 8 of the bill, which
was introduced by myself on January 12, 1914, in this para-
graph, the section baving been copled just as it appeared in my
bill. In that bill it properly referred to section 2, but in this
bill it is included  section 3. which covers the part that was
section 2 in my bill. I suppose the Senator from Nevada can
readily see the error now that his attention is ealled to it.

Mr. PITTMAN. I bave no doubt that that statement is cor-
rect, and I ask that the amendment suggested by the Senator
from Utah be made.

The VICE PRESIDENT. TEke amendment to the amendment
suggested by the Senator from Utah will be stated.

The SECRETARY. On page 15, line 11, after the word *sec-
tion,” it is proposed to strike out the words * two hereof,” and
before the word * section ” to insert the word * this."”

The amendment to the amendment was agreed to.

Mr. PITTMAN. Ou page 12. line 21. after the word * Mata-
nuska,” I move to insert the words “and Nenana.”

The amendment to the amendment was agreed fo.

Mr. SMOOT. Mr. President, I wish to ask the Senator from
Nevada a question before suggesting an amendment to section 2.
Does the Senator wish that the President shall have the right
to manke reservations in the Nenanax coal field?

Mr. PITTMAN. I do not think the committee conceived that
to be of any particular importance by reason of the great dis-
tance of this coal field from the coast and the character of the

conl. ,

Mr. SMOOT. Then there is no necessity to amend section 2
by inserting Nenana coal field.

Mr. PITTMAN. I think not.

I also offer as an amendment, on page 13, line 3, to strike
out all after the word * That " down to and ineluding the word
“act,” in line 4, on the same page.

The VICE PRESIDENT. The amendment to the amendment
will be suated.

The Secrerany. In- section 2, page 13, line 3, in the eom-
mitree amendment, after the word “That,” it is proposed to

strike out the words “after the execution of the surveys pro-
vided for in this act,” so that if amended it will rend:

Sec. 2. That the President of the United States shall designate and
reserve from use—

And so forth.

Mr. PITTMAN. Mr. President, my only réason for offering
that amendment is that this land may be surveyed in blocks
before it can be leased. According to the whole tenor of the
aet und the interpretation placed on the words it contains, they
might lend to the belief that the President could not begin
leaging any of these lands until it was all surveyed.

Mr. SMOOT. Mr. President, section 2 only applies to the
authority granted to the President to *'reserve from use, loca-
tion, sule;, lease, or disposition” certain lands for the use of
the Government. I do not see what necessity there is for strik-
ing out those words in that section. for I believe the land
ought to be surveyed before the President reserves them or
withdraws them for that purpose.

Mr. PFI'TMAN. T have no disposition to press the amend-
ment at all. If the Senator from Utah believes that it adds to
it. and does not correct any abuse about having these reserva-
tions made until after the entire survey, it is all right.

Mr. SMOOT. I think the bill is exactly right as it is,

Mr, PITTMAN. Then I withdraw the amendment.

Mr. SMOOT. I do not think those words ought to be stricken
out.

Mr. PITTMAN. I simply attempted to make the language
more definite. I withdraw the amendment.

In section 3. page 13, line 18, after the word “lands,” I move
to Insert the words " and coal deposits.”

Mr. SMOOT. Mr. President, are not *“coal deposits” coal
lands?

Mr. PITTMAN. I think there is no doubt that the presence
of coal constitutes coal lands, but this bill contains another
provision, which the Senator from Utah will reeollect author-
izes the reservation of the surface of tLis land from lease. So
it may be leased for other purposes or digposed of for agricul-
tural purposes. I simply wanted the distinction drawn there as
between the land itself and the coal deposits,

Mr. SMOOT. I do not think it will hurt, and therefore I do
not object; but I do not think it will do any good.

The VICE PRESIDENT. Th2 question is on the amendment
to the amendment.

The amendment to the amendment was agreed to,

Mr. PITTMAN. On page 15, line 14, after the word * sec-
tion,” I move to strike out ““7” and to insert “2.” That is
merely to give the correct number of the section.

Mr., SMOOT. That is correct.

The amendment to the amendment was agreed to.

Mr. PITTMAN. In section 12, page 20. line 1, after the word
“ property,” I move to strike out to and inecluding the word
“rules.” in line 2.

The VICE PRESIDENT. The amendment to the amendment
proposed by the Senator from Nevada will be stated.

The SecreTaRY. In section 12. page 20. line 1, after the word
* property,” it is proposed to strike out the words “a pro-
vision that such rules.”

The amendment to the amendment was agreed to.

Mr. PITTMAN, In section 12, page 20, line 1, after the word
“property,” I move to insert the word * and.”

The amendment to the amendment was agreed to.

Mr. PITTMAN. On page 20. section 12, line 3, T move to
strike out the words commencing after the word “ waste” and
including the word * observed,” in line 4.

The VICE PRESIDENT. The amendment to the amendment
proposed by the Senator from Nevada will be stated.

The SecreTArY. In section 12. page 20, line 4, after the word
“waste,” it is proposed to strike out the words “as may be
prescribed shall be observed.”

The amendment to the amendment was agreed fo.

Mr. PITTMAN. Mr. President. as I have stated, T do not
intend to discuss this bill. I believe it will be discussed ex-
tensively by some of those who are opposed to it. All I desire
to say is that this matter has been under consideration by Con-
gress for a great many years: that there has been an experi-
ment in Alaska with the disposal of conl lands under the old
law by sule, which has not proven entirely satisfactory: at
least it has not resulted or did not tend to result in the opening
up of Alaska.

The Commititee on Public Lands of the other House have
unanimously reported a bill similar to this. The Committee on
Public Lands of the Senate had this bill under considernation
for three or four weeks, if not longer. It was most carefully
considered by every member of the Public Lands Committes
and it had been considered for three or four years before that
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by present members of the Public Lands Committee. Various
bills were compared, and those provisions which seemed best
adapted to the conditions in Alaska were adopted. The Com-
mittee on Public Lands has reported this bill unanimously,
with the exception of the vote of the Senator from Wyoming
[Mr. Crark]. I think that that entitles it to very favorable
consideration by this body.

" The natural question that is asked by all Senators who have
not studied this question is, Why not sell the coal lands in
Alaska instend of leasing them? Why should we adopt a
leasing system? That guestion will be asked by the Senator
from Colorado [Mr. Sparrote]. I simply want to say that very
few of us are entirely satisfied with the leasing system. We
realize its objections; but we do believe that it is the only sys-
tem that can be put in operation in Alaska to-day or for many
years to come. We do believe that it will operate very success-
fully there, and we know that there is a crying need for legis-
lation now with regard to Alaska that will throw open those
fields to use. It is an emergency that touches the people of
Alaska most closely. They are in an Arctic climate, sur-
rounded by coal that they can not use. All the coal that they
use in the Territory to-day comes from British Columbia. We
have received numerous reports from Alaska indieating to us
that the conditions in Europe to-day may at any moment pre-
vent the shipment of the coal of British Columbia to Alaska
So the matter is urgent.

There can be no objection to this bill except that it provides
for a leasing system. The bill itself is the best the committee
could work out along that particular line; and let me say to
you that there is this advantage in the leasing system: It
requires considerable capital to purchase coal mines. History
has shown us that in the purchase of coal mines almost in-
variably the capital has been furnished by a monopoly. His-
tory has shown us that the poor man, the ordinary miner, does
not purchase coal lands as a general thing, and that when
such men do purchase coal lands, they generally act as dummies
for some great coal corporation. The leasing system allows a
poor man, an ordinary miner, to acguire a tract of coal land
without the advancement of any money, with the ability to
work it with his hands in the event that it is favorably located.

There is not any doubt in the world that there will be much
more coal mined in Alaska where the miner only has to pay a
part of the coal extracted from the ground than there would
be if the miner was compelled to pay the Government from
$10 to $20 an acre cash for the coal lands before he could
start to work. What difference does it make, so far as the
Government is concerned, whether it receives the mone§ in a
lump sum at the rate of from $10 to $20 an acre or whether
it receives it in the form of royalties? It does, however, make a
big difference to the poor man, because under the leasing sys-
tem the poor man can start mining operations without capital.

As a matter of fact, all over the United States the leasing
system is pursued in coal mining. The only difference is that
to-day large companies own the coal and lease it to the miners
instead of the Government doing so. The provisions of this
bill are such that the Government, instead of the large coal
companies, will lease the coal to the miners. The method of
operation will be largely the same.

Those are some of the objections which are raised to the
bill. It is said that it will create a bureaucracy; but we have
already authorized the building of a railroad in Alaska by the
Government of the United States; we have shown that con-
ditions in Alaska are exceptional; we have already shown that
nearly all of the land in Alaska is to-day Government property ;
that there is little inducement for the individual to build rail-
roads into that country and that there would be little in-
contive to coal mining in that country for commercial purposes
if it were not that we are going to have Government trans-
portation instead of individual transportation,

The matter simply comes down to the bare guestion as to
whether this body is willing to turn down the recommendation
of the House of Representatives and turn down the recom-
mendations and report of the Committee on Public Lands of this
body merely because they are in theory opposed, as they term it,
to a general Government leasing policy.

I am indulging the hope that the Senator from Colorado, with
the sympcthy for the development of Alaska which I know he
has, with the sympathy which he has for all western develop-
ment projects, will try to draw a distinction between conditions
existing in Alaska to-day and conditions existing in his own

State and throughout the other Western States. There is quite |

a difference in the argument he may make when it comes down
tc the general leasing bill as affecting his State and the argu-
ment that he will have to make with regard to the District of
Alaska. I regret exceedingly that he has found it necessary to

fight this bill, which to-day is needed so badly by the people up
in that cold country, merely on the ground that he is opposed
to that principle and that policy.

Mr. SHAFROTH obtained the floor.

Mr. JONES. Mr. President. I should like to ask the Senator
from Nevada a question or two before he takes Lis seat.

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senator from Washington?

Mr. SHAFROTH. Certainly.

Mr, JONES. Mr. President, I simply want to say at this time
that I shall vote for this legislation, because I think it is the
only thing that we can now get to relieve a situation in
Alaska which ought to be relieved. Now I want to ask the
Senator from Nevada a question.

My recollection is that the Hous: bill provides that there
shall be a royalty of not less, I think, than 2 cents per ton
and then a certain rate per acre, not less than a certain amount.
The committee appear to have changed that provision so as to
require that the royalty shall be not less than 2 nor more than
5 cents per ton, and there is a fixed rate per acre. Why did
the committee make that change? With those limitations, why
have a provision in the bill that the Secretary of the Interior
may lease Alaska coal lands by competitive bids? It does not
seem to me that there is very much room for competition when
the royalty ranges only from 2 to 5 cents a ton and the price
per acre is definitely fixed. It strikes me that the House pro-
vision would be much better than the Senate provision, and I
should like to know why the committee made that change.

Mr. PITTMAN. Mr. President, the reason why the Senate
committee placed the limit of 5 cents a ton was simply to
restrict the arbitrary power of a governmental department.
Under the House bill the Secretary of the Interior might have
charged 20 cents a ton as royalty for coal mined. We know
from experience in connection with leasing in this country that
that would be exorbitant, if not prohibitive. The Secretary
might not know that—not the present Secretary, however, but
in the course of time some Secretary of the Interior might not
know that—and even some man who wanted to engage in coal
mining might not know it, because such things have happened
frequently in the leasing business. We simply threw a protee-
tion around the lessee and a protection around the people of
Alaska. We believed that 5 cents a ton was a high enough
price to charge as a royalty and that 2 cents a ton was a low
enough price to charge.

Mr. JONES. Does not the Senator think that those desiring
leases will look into (he situation pretty closely and will be
careful in making their bids, so that they can keep their bids as
low as the conditions warrant, and that by retaining the House
provision you would be more likely to get a recompense for the
Government which would be more commensurate with the advan-
tages which the lessee might have? I take it that, unless yon have
some governmental system of regulating the price at which the
coal shall be sold, the royalty will not always come out of the
consumer, but it will simply come out of the market price at
which the coal can be sold. If the royalty is 5 cents and the
market price is $5 a ton, the lessee will sell his coal at that
rate, while if the royalty were 20 cents a ton and the market
price $5 per ton, he would still sell at $5 a ton, and the Govern-
ment would get a better royalty; in other words, 1t looks to me
as if this provision will work to the disadvantage, at least, of
the Treasury of the United States and may give to the lessee
a very great advantage and benefit.

Mr. PITTMAN. Mr. President, this provision might work a
harm on the Treasury of the United States.

Mr. JONES. Without any corresponding benefit to the con-
sumer; that is what I meant. ‘

Mr. PITTMAN. No; it is bound to have a corresponding
benefit. The object of this legislation is chiefly for the relief of
the people of that country, the development of Alaska, and the
reduction to the consumer of the price of coal. We have con-
ceived that 5 cents a ton is a big enough profit to the National
Government. We believe that if the royalty is higher it will
very probably come out of the consumer in the long run, and
we would rather have the consumer have the benefit than the
Government.

There is one other consideration to which I desire to call at-
tention. The evidence that was presented to the committee
tended to prove to us that 5 cents a ton was a reasonable rate
in that country. Nearly all of the leasing throughout the West-
ern States is upon a tonnage basis; and we find that the rates
there range from 5 to 15 cents a ton, rarely over 12 cents a ton,
however. The conditions undoubtedly out in the Western States
are much more advantageous for mining than they are in
Alaska. We therefore considered that 5 cents a ton was a good
limit to fix.
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The Senator states that a man will investigate these proposi-
tions carefully and will govern his bid accordingly. Some men
will, but. sirange to say, a great muany men will not, The his-
tory of leasing throughout the West has taught us that it Is a
mistake to assume that a man will protect himself. We of the
mining section of the country know that very frequently mining
companies demand exorbitant royalties and that men accept
leases on exorbitant royalties, with the resnlt that there is an
vtter failure of the lense, the lessee fails. and the mining con-
pany derives no benefit from that character of lease, becanse the
Jessce in his attempt to make expenses mines in such a nmnner
that the ultimate destruction of the property and the waste at-
tending that character of mining more than offset the hizh
royalty. It is the part of wisdom to fix those things within
reasouable limits.

The Senator from Colorado will tell us now that this bill
grants too much authority to a bureau; that there is too much
anthority granted to the Secretary of the Interior. Certainly
this does not grant him any more, but confines him within closer
lines. That is the object of the committee. I do not know
whether the commitiee is right or wrong.

Mr JONES. Mr. President, 1 do not eare especially to take
up any time in the discussion of this matter now. I merely
wanted to get the views of the committee, and probably at a
later time in the consideration of the bill this matter will be
brought up further.

1 will say that my impression now is that this is not as good
a provision as that contained in the House bill; but T want
to give it some consideration. so I will not interfere with the
time of the Senator from Colorado further.

Mr. SMOOT. Mr. I'resident

The VICE PRESIDENT. Does the Senator from Colorado
¥ield to the Senntor from Utah?

Mr. SHAFROTH. Certainly.

Mr. SMOOT. 1 want to say to the Senator from Washington
[Mr. Joxes] that the sentiment as expressed in the committee
was that the Government of the United States ought not to
make any money out of the leasing of the coal lands of Alaska.
It was fizured about what it wonld cost the Government of the
United States to administer the leasing of coal lands in Alaska
and the rate of 2 to 5 cents per ton royalty agreed npon. So
far as I am concerned, I do not want the Government to make
as much as a 5-cent piece out of the leasing of coal lands in
Alaska.

Mr. LANE. Mr. President, I should like—

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Oregon?

Mr. SHAFROTH. Certainly.

Mr. LANE. I shounld like to say that the Senator may be
relieved of any fear in that respect; the Government will not
make a cent from the leasing of these lands.

Mr. SMOOT. 1 quite agree with the Senator that with the
amount of royalty provided for in the bill the Government
will not make one cent from the leasing, and if it pnys expenses
it will do very we!l. I want to say to the Senntor, however, that
if the rate of royalty was double what it is I believe there
would bhe additional employees appointed to reguire every cent
collected to pay.

Mr. POMERENE. Mr, President——

The VICE PRESIDENT. Does the Senator from Colorado
yield to the Senntor from Ohio?

Mr. SHAFRROTH. I do.

Mr. POMERENE. 1 desire to put a question to the Senator
from Utah. The Senafor bas indicated that he thought 5 cents
per ton was a reasonable royalty to be charged. I take it that
that is taking into consideration the fact that this is now an
undeveloped territory; but if this territory should develop as
we hope it may, does not the Senator think that under those
circumstances the Government wounld be justified in ehurging a
greater royalty?

Mr. SMOOT. I do not. I do not believe the Government
ought to charge a cent more than the actual expenses incurred
in directing the mining and collecting the royalties under the
lensing system in Alaska. 1 do not believe the Government
ought to speculate in its public lands. In the past no such
policy has maintained. I hope there never will be such a
policy.
have a leasing system of our public domnin in the United
States. I do not want to live to see the day when American
citizens are tenants and not owners of their homes or the lands
they mny opeérate

AMr. POMERENE. Assuming that to be the correct theory—
and T am not prepared to take either one view or the other of
it—what reason is there for making any charge, then? i

1 want to say to the Senator that I hope we never will |

Mr. SMOOT. The reason is that we do not believe the Gov-
ermment ought te be put to expeuse in this connection. The
only reason given for a lense law, and about _Il that can bhe
sald for it, is that the Government of the United States relains
control over the lands and c¢an prevent them from going into
the hands of n moenopoly. Onutside of that one feature there
is no more need for this bill or any other lease bill for Alnska
than there would be for baving the laws of the Medes and Per-
sians apply to any State in the Unicn.

Mr. POMERENE. Assnming that it wounld be good poliey not
to manke any charge, why not give to these lessees the title in
fee. or at lenst a qualified fee of some chnracter?

Mr., SMOOT. Alr. Presiden., if they bhad a fee-simple title. a
direct ownership of the land, then, of conrse, the Government
conld not control the mining operations nor the transportation
of the coal. There are a nnmber of reasons why the leasing
system would keep the coal in the absolute control of the Gov-
ernment.

Mr. WHITE. Mr. President

The VICE PRESIDEXNT. Does the Senator from Colorado
¥ield to the Senaror from Alabama?

Mr. SHAFROTH. I do. but I shonld like to begin this talk
if 1 may be permitted fo do so.

Mr. WHITE. T just want to ask the Senator from Utah. if
the Government is not going to mnke anything out of the leasing
system. why would it not be a hetter scheie to let these people
enter these lands and become the owners of them?

Mr. SMOOT. The only weason is this: If they did that. of
course it would not be many years before all the coal lands
in Alaska wou'd be bheld in few hands. Entrymen conld lm-
mediantely =sell the coal lands to any company that might under-
take to build a railroad to them or any company that desired
to control the conl lands of Alnska.

Mr. SHAFROTH. Oh. no, Mr. President. Under the law——

Mr. WHITE. Would not that be denying to these entrymen
that dominion over property which every other man exercises
and ought to exercise?

Mr. SMOOT. 1 will say to the Senator that abont 1.1A2 en-
tries have been made on coal lands in Alaska, The Govern-
ment of the United States bas in its Trecsury to-day abont
§400.000 of the entrymen's money. and they have been for
nearly 10 years trying to have their titles adjndieated and
passed npon, and np to the present time not a single entry
hns passed to patent. Not only that. but T want to say to the
Senator that the officials of the Land Office told the committee
plainly that they did not propose that there should be any
patents irsned, and thnat oo matter whether they were entered
in good faith and the law complied with or not, they were not
going to be passed upon for the present.

Mr. WHITE. De they propose to defy the Government and
its Inws?

Mr. SMOOT. That is about whnat has been done in the past.

Mr. WHITE. It seems to me If we could get rid of those
officers »nd ngents it would be better than to lense the lands.

Mr. SMOOT. T want to sny to the Senator now

Mr., SHAFROTH. Mr. President. before the Senator leaves
that svbject I wish to call his attention to the foct that the
laws of Alaska right now are an absolute guaranty against
monopoly. I want to read this section of the TUnited States
Statutes for Alaska, and pnt it in the Recop right now, be-
cause the Senator has referred to it:

If any of the lands or d2posits {mrchaml under the provisions of this
act shall be owned, leased, trusteed, possessed, or controlled by any
device permanentiy, temporarily, directly, indirectly, tacitly. or in any
manner whatseever so that they form part of or in any way effect any
combination or are in any wise contro'led by any ecombiration in the
form of an unlawfn! trust, or form the subject of any contract or comn-
spiracy in restraint of trade In the mining or selling of conl or of any
holding of such land by any Individeal, partoership, aseociation, enr-

ration, morteace, stock ownership. or control In exeess of 2580
acres In the District of Alaska, the title thereto shall he forfelted to
the United States by proceedings instituted by the Attorney General of
the United States in the courts for that purpose.

The United States Government hag not any such law upon its
statute books applieable to the public domain in the States.
This talk about making a monopoly in Alaska is absolutely an
impossibility in view of that legislution, which was passed some
four or five years ago.

I just wanted to interrupt the Senator fo read that law., He
can now finish his gquery.

Mr. SMOOT. 1 was simply going to refer to another matter;
and I do not want to take tle time of tha Senator now, because
if T entered upon that matter it wouald take some little thue to
discuss it. "I prefer to do it after t-e Senator is throngh.

Afr. SHAFROTH. Very well. Then I will begin my talk
now.
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Mr. President, I am glad, indeed, that the Scnator from
Nevada [Mr. Prrraan] has stated that he is not satisfied with
the leasing system, either for Alaska cr for the States, and that
he is urging this legislation very largely as, perbaps it might be
tzrmed, an experiment. If there were no principle involved in
this legislation I would feel differently about it; but there is a
fundamental principle of government that is affected here—as
to whether we are going to have that individuality and owner-
ship that has existed in this country from the foundation of
the Government or whether we are going te have our people
become tenants.

This s not the only bill of the kin.. This bill has been fol-
lowed by the passage in the House of Representaiives of other
bills providing for the leasing of varlous kinds of lands within
the borders of States. Consequently, when I discuss this ques-
tion I am going to discuss all the bills, because it must be recog-
nized not only that the passage of this bill has an influence in
the passage of the others but that iha same principle is involved.
1S A LEASING SYSTEM FOR THE PUBLIC DOMAIN RIGHT, EXPEDIENT, OR

PRACTICABLE ?

Mr. President, numerocus bills have been introduced in Con-
gress providing for a leasing system for the grazing, coal, oil,
asphaltum, phosphate, gas, potassium, and sodium lands of the
public domain, as well as for the power generated by falling
water thereon. Some of them have passed the House of Repre-
sentatives and are now pending in the Senate. The principle is
the same in all of them, and hence the presentation of any one
makes proper a discussion of the whole subject. The bill now
presented is one of them.

As the area of the remaining public lands within the States,
including forest and other reserves, comprises 343,000.000 acres,
a domain equal in extent to the area of nearly two-thirds of the
territory east of the Mississippi River, it can readily be seen
how seriously a land policy affects that portion of the Republie
where these lands are sitnate.

I want to discuss the proposition of a leasing system for the
publie domain from the standpoint—

First, Is it right? .

Second. Is it expedient?

Third. Is it practicable?

1. IS A FEDERAL LEASING SYSTEM RIGHT?

The greatest objection to a leasing system for the public
domain is that it establishes the prineciple of perpetual owner-
ship in the Federal Government, and, I think, is almost destruc-
tive of the development of a State. Such a policy was never
intended by the framers of our Federal Constitution or by the
States ratifying that instrument. There is no mention in the
Constitution of the power or intention of the Government to
lease or to hold in perpetuity the public lands, but there is ref-
erence in the Constitution, and repeatedly in the acts of Con-
gress, to the manner of the disposition of those lands. Section
3 of Article IV of the United States Constitution reads as fol-
lows:

The Congress shall have power to dispose of and make all needful
rules and regulations respecting the territory or other property be-
longing to the United States, and nothing in this Constitution shall
be construed as to prejudice any claims of the United States or of
any particolar State.

It must be remembered that the Federal Constitution is a
grant of enumerated delegated powers; that all powers not ex-
pressly or by necessary implication granted are reserved to the
States, whether they were original States or were admitted
into the Union afterwards. The fact that the Constitution and
early acts of Congress provided for the bolding of lands for
military. naval, and post-office purposes upon the States ceding
jurisdiction over them, and the acts then provided for the dis-
position of the public lands not needed for governmental pur-
poses by entry, location, and patent of agricultural, grazing,
mineral, and coal lands upon the payment of the Government
price for all bur homestead entries, and when commuted, even
ng to them, shows that it was never intended that the public
domain should be held in perpetuity by the National Govern-
ment or that Federal jurisdiction should ever be exercised with
relation to it. The only exception to this course was an act of
Congress of 1807, afterwards repealed, which provided for the
leasing of lead mines, and that legislation was claimed to be
justified on the ground that as lead was a munition of war the
leasing system might produce a more certain supply for the
Government.

BTATES ADMITTED INTO THE UNION UPON EQUAL FOOTING.

Sir, it must be remembered that in the enabling act of Con-
gress admitting each State into the Union it is provided that
“the State, when formed, shall be admitted into the Union upon
un equal footing with the original States in all respects what-
soever.,” The peuple of the original States obtained title to

their lands in consideration of setilement upon them, the price
named being a peppercorn or a penny.

This policy of disposing of the public lands instead of per-
petually owning them was adhered to in the settlement of all
the new States from the foundation of the Government until the
Rocky Mountain region was reached. Settlement and develop-
ment have been very difticult there. Daniel Webster described
the country as * that vast and worthless area, that region of
savages and wild beasts, of deserts, of shifting sands and whirl-
ing winds, of dust. of cactus, and of prairie dogs.”

Gov. Spry, of Utah, in his speech at the conference of gover-
nors of the Western States, held at Denver on April 8, 1014,
recited an instance where a company of 600 settlers—men,
women, and children—in the early days started from Couneil
Bluffs, Iowa, for a journey across the American desert. He
said:

They pulled their handearts across the plains, and when they landed
in Bait ke City ther2 were not more than 286 left of the original
party. The rest, through hardship, privation, and starvation, had dled
and were burfed along the route.

The percentage of loss was greater than that at the Battle of
Gettysburg, yet a great Commonwealth there has been devel-
oped by a people who endured such dangers, struggles. and pri-
vations which has added untold wealth and power to the Nation.

Ever since settlement the people there have been handicapped
by the great expense of getting their lands Irrigated, by high
rates of interest and by long railroad hauls, with consequent
high traffic charges which they must pay in order to compete in
the sale of their products in the eastern markets. If any part
of the Union should be favored by a liberal land policy it is
that far western country, Yet it is now proposed to change
that policy and fasten apon the people of that section a system of
tenantry, with its payment of rents and royalties. It is absurd to
contend that one disposes of a piece of land, in the popular sense,
when he leases it for a yearly rental. It is regarded as the
surest kind of permanent retention and investment to own prop-
erty bringing a good rental.

Mr. President, Ohio, Indiana, Illinois, Missouri, Kansas, and
other States of the Mississippi Valley had the advantage of
their natural resources without the payment of rents, and to
withhold the same privilege from the Rocky Mountain States
seems a clear violation of the enabling acts of these States.
At the time these far Western States were admitted into the
Union, each with the eclause ahove guoted, it was and had been
for almost a century the settled policy of the Government to
dispose of by sale and not to hold in perpetuity the public
domain in carrying out what was supposed to be the powers
granted to the Federal Government. At that time and ever
since no power existed in the President, or any other officer,
permanently to withdraw from entry agricultural, grazing,
mineral, or coal lands. The Rocky Mountain States had, there-
fore, the right to rely upon the same treatment as had been
extended to the other public-land States; in faet, such fixed
policy of equal treatment constituted an implied eontract be-
itween the States and the Nation, which ean not in good faith
be violated. Is it right to abrogate it now?

The United States Supreme Court In Pollard’s Lessee o.
Hogan (15 U. 8, 391; 3 How., 212), approved many times
since, clearly shows the distinction between the sovereignty
and jurisdietion of the Nation and the State with respect to
the public domain and the temporary trust of the Government
to dispose of the same.

The court says:

We think a proper examination of this subjeet will show that the
United States never held any municipal sovereignty, j ion, or
right of soll in and to the territory of which Alabama or any of the
new Btates were formed, except for temporary purposes, and to execute
the trusts ereated bv the acts of the Virginia and Geor, Legislatures,
and the deeds of cession executed by them to the United States, and the
trust created by the treaty with the French Republic of the 30th of
April, 1803, ng Lounisiana.

* - * - ® * L

When Alabama was admitted inte the Union on an equal footing with
the original States she succeeded to all the rights of sovereigm{,
jurisdiction, and eminent domain which Georgla possessed at the date
of the cession, except so far as this right was diminished by the public
lands remaining in the possession and nnder the control of the United
States for the temporary purposes provided for in the deed of cession
and the legislative acts connected with it. Nothing remained to the
United States, according to the terms of the agreement, but the publie
lands. And if ap express stipulation bad been Inserted in the agree-
ment nting the municipal right of sovereignty and eminent domain
to the ited States such stipulation would have been void and inopera-
tive, becsuse the United States have no constitutional capacity to exer-
cise munieipal jurisdiction, sovereignty, or eminent domain within the
limits eg! a State or elsewhere, except In the cases in wheh it is expressly
granted. A

In the case of Kansas v. Colorado (206 U. 8., 46) the United
States Supreme Court approved the foregoing decision and held:

That the Government of the United States is one of enumerated
powers ; that it has no inherent powers of sovereignty ; that the enumeg-
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ation of the powers granted Is to be found in the Constitution of the
United States, and In that alone: that all powers not granted are re-
served to the ple. While Congress has general legislative jurisdie-
tion over the Territories, and may control the flow of waters in their
streams, It has no power to control a like flow within the limits of a
State, except to preserve or improve the navigability of the stream;
that the full control over those waters Is vested In the State.

From this and other decislons it is clear that the Government
never held title to these lands for its own use, such as a fee-
simple title in an individnal. but that it held them only in trust
for the use and benefit of the citizens of the United States—not
necessarily of the State—who might wish to loeate, settle. and
develop them. Not even residence in a State is required in
order to loeate and acquire patent to a gold, silver, copper, or
lead mine, or a claim under the coal. timber, or stone acts. nor
to obtain right of way for power plants. The right of a citizen
of the United States to so locate claims constitutes the interest
which every citizen of this country has in the public domain.
1t is truly a domain for the public. Is it right to change it?
PERPETUAL OWNERSHIP BY GOVERNMENT AMEANS EXEMPTION FROM TAX-

. ATION FOREVER,

Mr. President, the act admitting each State into the Union
provides that the public lands shall not be taxed. Perpetual
ownership of lands by the Federal Government means exemp-
tion-from taxation forever for State. county, and school pur-
poses. It prevents a State from exercising that peculiar indicia
of her soverelgnty—the right to tax the lands within her borders
to maintain her existence. Taxation for these purposes is the
very agency by which a government, republican in form. as
required of a State by the Federal Constitution. is maintained.

In this country we have a dual form of government, one for
national and the other for local affalrs. It is a partnership,
with a division of duties &. to government. Each is supreme in
its own sphere. The cost of maintaining the State, county, and
gchool governments in all of the 48 States is much greater than
the expense of maintaining the National Government. It was
never contemplated that either the Nation or the State should
use its powers to the detrit.e.t of the other. The cost to the
State of the public-school system is much more than that for
State and county administration combined. The State educates
its children for the purpose of making good citizens not only
for the Commonwealth, but for the Republic. To be deprived of
the necessary revenue on account of exemption of public lands
from taxation defeats that very command of the Federal Consti-
tution. It is therefore vecy essentinl to the existence of the
State that the Government should Lold these lands only in trust
and only temporarily. It is true that by reason of the grants of
lands by the Nation to all the States on admission into the
Union, and the sale of thos2 lands by the States. they get an
income for school purposes; but it is insignificant—about $1.38
per annum for each child attending school in Colorado—com-
pared to the enormous expenditures of the States for teachers
and school buildings. If our Government were unital, instead
of dunl, the Nation would have to meet all the expenses of both,
ineluding that for a school system.

In the Rocky Mountain region the payment of taxes upon
property for 30 years. togethe with reasonable interest on each
yearly payment, equals the value of the property taxed. Conse-
quently, when the lands privately owned must pay all the taxes
for maintaining government over all the publiec domain, it is
equivalent to the people there paying, in addition to their just
taxes, a sum equal to the value of the public lands every 30
years, Thus the people o- the public-land States, in carrying
ot* the requirements of the Federal Constitution to maintain
governments republican in form, indirectly pay for these lands
every 30 years. Yet never do they thereby come into the owner-
ship of a foot of them. Less tuan one-third of tl. lands in the
State of Colorndo and less than one-eighth of the lands in the
State of Wyoming are in private ownership and subject to taxa-
tion. and in most of the other public-land States a similar condi-
tion exists.

Mr. POINDEXTER. Mr. President——

The PRESIDING OFFICER (Mr. PomereNE in the chair).
Does the Senator from Colorado yield to the Senator from
Washington?

Mr. SHAFROTH. In one moment.

The Geological Survey at Washington has estimated that
ihere are 371,000,000.000 tons of coal in the State of Colorado,
enough to supply the world at the present .ate of consumption
for 300 yenrs. More than nine-tenths of it is on the public
domain, which the Government has estimated as of the value
of more than $500,000000. To deprive a young State like Colo-
rado of the right to tax that and other lands held by the Gov-
ernmeLt is to deprive the Commonwealth of the means of main-
taining efficient State, county, and school government.

Sir, the State of Colorado pays into the Federal Treasury
$£5,000.000 a year, which is three times as much as it raises for
its own State government. *“ Unto everyone that hath shall
be given and he shall have abundance.” A large part of that
money is expended for battleships, which are not necessary to
the defense of Colorado; for seashore fortifications upon cousts
from 1,200 to 2,000 miles from our mountains; for river aud
harbor improvements, when there is no navigable stream in the
State. The Colorado people do not complain of *hese expendi-
tures, but they do contend that if in this partnership between
the Nation and the State in maintairing a Republic the State
pays its share, the Nation should not deprive the State of the
means of maintaining government by exempting oerpetunally its
public lands from taxation. If the United States s geing into
the leasing business, it should place iiself upon the same basis
as private citizens engaged in the same business. It should
subject its lands to taxation.

I now yield to the Senator from Washington.

Mr. POINDEXTER. I would not have interrupted the Sena-
tor, but I was struck by his remark that Colorado is not in-
terested In the building of naval vessels by the Government. [
was particularly struck with it because I have heard the Sena-
tor make the same remark——

Mr. SHAFROTH. Mr. President, I believe in these expend!-
tures, but I do say if we are to get comparatively no benefit,
surely the Government ought not to deprive us of the means of
maintaining our State government by exempting the public lands
from taxation.

Mr, POINDEXTER. If we had no Navy, it would be very
easy for a hostile force. if unfortunately we were ever attacked
by one, to land on the soil of the United States and then Colo-
rado would be called upon to aid in ejecting it.

Mr. SHAFROTH. I am not arguing against a navy. The
cnly thing I am saying is that we have a dual form of govern-
ment, and that in the formation of our Republic we have ques-
tions of national affalrs and we have questions of State affairs,
and when a State does its full share the Government of the
United States ought not to eripple the States by exempting from
taxation in Wyoming pretty nearly nine-tenths and in the State
of Colorado two-thirds of its area.

Mr. SMITH of Arizona. And in Arizona one-half.

Mr SHAFROTH. In Arizona about one-half. I think it is
more than that. And poor Alaska has simply one-fiftieth of 1
per cent of its area in private ownership. which throws onto
those people who have private property taxation with which
to maintnin their schools and their local government over all
the lands within its borders, and they can not do it if a leas-
ing system prevails.

Mr, WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr. SHAFROTH. Yes, sir.

Mr. WALSH. The State of Minnesota owns a large guantity
of land containing valuable deposits of iron ore. It does not
sell any of those iron-ore lands at all; it simply leases them.
That State, so far as my information ig concerned. and I shall
be very glad to be corrected if the Senator has other informa-
tion. is not complaining particularly because of the tenantry
system of which he now speaks. Neither does it find any
partieular embarrassment in its power of taxation. The fact
of the matter is, as my information is, that a very large portion
of the revenues of the State are derived from the royalties re-
ceived from those lands. Can the Senator tell us how, if the
system is a good one in Minnesota, it is a bad one in Colorado?

Mr. SHAFROTH. It seems to me that that is in line with my
argument. The State gets the revenue and for that reason it
seems to me there is something in the position which the Sen-
ator has taken, but here——

Mr, WALSH. If the Senator will pardon me just one re-
mark, what I desire to impress upon the Senator about Alaska
is the fact that every dollar which comes out of this land

Mr. SHAFROTH. Ob, in Alaska every dollar of it goes into
the Treasury of the United States.

Mr. WALSH. Excuse me, it is for the payment of the ex-
penses of constructing the railroads of Alaska.

Mr. SHAFROTH. I do not know what it may be applied to,
but you can not be generous until you are just. You can not
give railroads or anything else, and expect exactions, until yon
are just to the people, because the men who get the benefit of
the railroads would not be always the same men who have to
pay the tax.

Mr. WALSH. The act for the construction of railroads was
passed In consequence of the elogquent pleading of the people of
Alaska.
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Mr. SHAFROTH. I have no doubt some of them did.

Mr. WALSH. And we are using the revenues derived from
those lands to reimburse the expenditures from the 'Treasury.

Mr, SHAFROTH. Mr. President, I should like to enter into
a controversy with the Senator, but T want to get through with
this formal part of my speech, and then I will be willing to
take up any question that he may want to present, because I
propose to show you that every leasing system that has been
undertaken by this Government has been a failure.

ROYALTIES WILL IMPOSE A GREAT BURDEN GFON OUR FPEOPLE AXD

INDUSTIRIES,

My, President, not only is it proposed to exempt forever nat-
vral resources from State, county, and school taxes, but it is
proposed to subject our public lands and resources to the pay-
ment of rents and royalties, thereby increasing the burden upon
our people—a burden which the National Government never im-
posed upon the people of any other State. * Buf from him that
hath not shall be taken away even that which he hath.”

Take the royalty on coal alone; if it is to be 10 cents a ton
and the system a success, the people of Colorado will ultimately
have to pay.as royalty upon the 334,000,000.000 tons of coal
upon the public domain within its borders $33,400,000,000, an
amount equal to more than ten times the national debt at the
close of the Civil War. Is that right, when none of the Middle
or Eastern States have paid a cent in the way of royalty on
their coal?

Sir, it is no answer to say that, as proposed in the leasing bills
applicable to the States, the rentals will go into the reclamation
fund and after that fund is reimbursed by the people of the
West, 20 years after the completion of the reclamation projects—
which usually take 10 years—that one-half of it will be paid to
the State for school and road purposes, the State in the mean-
time exercising government over all these lands at its own
expense,

That is a fine proposition—that the Nation shall tax a ‘young
and struggling State for that whkich it has never taxed any
other State, and then after 20 or 30 years offer to return one-
balf of the amount so wrongfully extracted! Is that the equal
treatment guaranteed by our enabling act?

Great Britain attempted to pallinte her tyranny upon the
Colonies by providing that all the duties imposed should be ex-
pended in America for its protection and defense; but our fore-
fathers were not satisfied with such a transparent deception.

The amount of royalty for coal will be added to the price of
that product several times before it reaches the consumer. Does
that constitute “an equal footing with the original States in
all respects whatsoever " ? As the consumer pays the tax, it is
practically a consumption tax. With what horror would the
people of the East resent the imposition of such a tax on the
conl consumed here.

The difference of 10 or 20 cents a ton on coal will often deter-
mine whether a manufacturing enterprise will be a success or
n failure. Persons desiring to establish a factory will there-
fore often refuse to consider a location in a State that is handi-
capped by such exactions. Is it right to place any State at such
a disadvantage in the struggle for industrial supremacy?

Mr. President, these considerations, it seems to me, condemn
as wrong any governmental leasing system. The lands should
be sold in order to carry out the objects of our dual form of
government. In equity all of the sums realized above the mini-
mum price fixed in the law should go to the States which have
and must maintain government over the lands. It has been
settlement and development by the people of those States that
have given value to the resources. The lands had no value
whatever from the time of the discovery of America until the
people there created value by settlement and development. But
if the Government is to refuse to recognize this equitable claim
and contend that all of the people shonld share in the benefit of
this trust, whether they help develop it or not, rather than have
n leasing system forced upon us, let the Government sell the
lands for what they are worth for its own Treasury, so that
the State, county, and school governments can have the ordinary
means contemplated by our Constitution for raising revenue by
taxation npon all the lands within the borders of the State.

1 therefore contend that it is not right for the Federal Gov-
ernment to impose upon a State or Territory a leasing system
for the public domain.

I1. IS A FEDERAL LEASING SYSTEM EXPEDIENT?

Mr, President. the chief object to be attained by a mnation is
the happiness of its citizens. In order to establish a leasing
system for the public domain, it will be necessary to ereate and
maintain a large bureau in Washington, with innumerable
ugents radiating therefrom. The people out West are thor-

oughly imbued with the idea, gathered from the Supreme Court
decisions and the uniform policy of administration, that the
public lands are held temporarily in trust by the Federal Gov-
ernment for all its citizens who will develop and improve them,
and also with the idea that national sovereignty does not extend
to lands within the limits of a State. They therefore look with
jealousy upon any seeming infringement of those rights. These
agents, like the Federal foresters, will nearly all be selected
from other States. They will be regarded by the inhabitants
as carpetbaggers, just as the foresters have always been so re-
garded. This feeling is bound to produce irritation between
the agents and citizens, and hence destroy the chief aim of
government in the localities affected. The most civilized ‘coun-
try in the world can not give satisfactory sovernment to a dis-
tant people, because their interests and aims are not identical.
No satisfactory administration of a leasing system can ever be
made by a bureau located 2,000 miles away. What seems to be
justice to the agent appears to be tyranny to the citizen. A
burean obsessed with the importance of its work is always en-
deavoring to extend its field of operation and to enlarge its
foree. It is continually grasping for more power. I have heard
it said that the former Chief of the Forestry Burenun stated
that when the forest reserves were scientifically managed it
would require 100,000 employees.

The Government is a much more exacting landlord than an
individual. Its officers are not as liberal to tenants, because of
the fear of eriticism if they should waive provisions of a lease,
which an individual landlord would concede without hesitation.
There has always been an antagonism between landlords and
tenants, and it is magnified when the Government is the land-
lord and the administration of the lands is conducted by u
distant bureau.

DISTANT BUREAUS GENERALLY AGAINST THE PROPLE WITH WHOM THEY

DEAL.

No better illustrations of bureauveratic activity can be found
than the efforts which the Forestry Bureau has made in the
past to defeat the will of the people of the public-land States,
and even the will of Congress itself. The law for the establish-
ment of forest reserves by proclamation was enacted in 1801, at
the instance of western Senators and Representatives, for the
purpose of conserving the snow at the headwaters of streams in
the mountains until summer, when the witer would be needed
for irrigation in the valleys below. No one ever dreamed that
under that law the burean would reserve mineral lands. With-
out regard to the original purpose, thie burean immediately began
to urge the establishment under this law of enormous reserves,
until now there are 186,616,648 acres included in forest reserves
in the States, an area equal to that of Maine, New Hampshire,
Vermont, Massachusetts, Connecticut, Rhode Island, New York,
Pennsylvania, New Jersey, Delaware, Maryland, Virginia, West
Virginia, and Ohio combined.

On June 4, 1807, early in the establishment of forest reserves,
Congress, in order to limit the tendency then being manifested
by the Forestry Bureau toward embracing great and unsuited
areas in such reserves, passed the following law:

No public forest reservation shall be established except to improve
and protect the forest within the reservation, or for the ‘pnrpose of
securing favorable conditions of water flow and to furnish a con-
tinuons supply of timber for the use and necessities of citizens of the
United Btates; but it is not the purpose or intent of these provisions,
or of the act providing for such reservations, to authorize the inclusion
therein of lands more valuable for the mineral therein or for agricul-
tural purposes than for forest purposes,

Yet this bureau caused to be established in the State of Colo-
rado forest reserves to the extent of 16,000,000 acres—recently
reduced to 14.560,450 acres—an area equal to that of Massa-
chusetts, Connecticut, and New Hampshire combined. Of that
Inrge area 40 per cent lies above timber line, where nature has
decreed no timber can grow, and 30 per cent lies at that altitude
where only serub timber can grow. Thus in the forest reserves
of Colorado only 30 per cent of the total area is suited for tim-
ber reserves. There was included within fhose reserves 05
per cent of the known mineral area of Colorado. Reforestation
there is out of the question, as, according to a report of the
Agricultural Department, it takes 200 years to grow a pine tree
in €olorado 19.6 inches in diameter at an altitude of 7,500 fect
above sea level, and three-fourths of our forest reserves are
above that altitude. :

Such abuses of power could only be found when exercised by
a distant bureau. If the Government desires to plant trees let
it do so on the plains, where under irrigation a growth of 1
inch in diameter per annum c¢an be obtained. There is no dan-
ger of extinetion of thmber when such rapid replenishment can
be made.
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Sir, the western people protested most vigorously against snch
large reserves, and the Senate on February 25, 1807, passed a
bill containing a clause—

That hereafter no forest reserve shall be created nor shall any addi-
tions be made to one hereafter created within the limits of the States
of Oregon, Washingzton, Idaho, Montana; Colorado, and Wyomiug. ex-
cept by act of Lnngress

The House concurred in the measure on March 3, 1907. It
was well known for some days in advance that the bill would
pass, vet the Forestry Bureau, contrary to the expressed policy
of Congress, circumvented the operation of the luw by inducing
the President, on March 1 and 2, 1907, to create and enlarge in
those States by proclamation 32 immense forest reserves, em-
bracing millions and millions of acres of the public domain.

The Forestry Bureau was fully aware of the antagonism of
the people of the West to these large reserves, and yet while
that bill. guarding the interests of the Rocky Mountain region,
was about to become a law it mapped out and described gigan-
tic forest reserves and had them established by proclamation
cf the President two and three days before the President signed
the act. That is the kind of government the people will always
get from a distant bureau. It was the seizure of more power.

Mr. SMITH of Arizona. If the Senator will permit me——

Mr. SHAFROTH. I yield.

Mr., SMITH of Arizona. Is it not a fact that when Congress
had the very bill to which the Senator refers under consider-
ation, protecting those States from the Federal Government,
after the passage of the bill by both Houses of Congress and
while it was awaiting the signature of the President, before
signing it the President made these reservations at the instance
of the Forestry Bureau?

Mr. SHAFROTH. I have looked up the record, and I find
they were very close together, but the withdrawal order was not
signed after the bill reached the table of the President.

AS WATERS OF NONNAVIGABLE STREAMS BELONG TO THE STATES, GREAT
WRONG FUR FEDERAL GOVERNMENT TO IMIOSE ROYALTIES FOR POWER
GENERATED THEREFROM.

Mr. President, the Supreme Court of the United States has
determined time and again that the National Government has
no ownership of or jurisdiction over nonnavigable streams of a
State, and that it only has a negative power as to the navigable
rivers, which may be exercised only to prevent obstruction to
navigation. In the arid West the law is that the man who first
applies the water of a stream to beneficial uses, either for irri-
gation or for the generation of power, Is entitled to priority of
right to the use of that water, irrespective of State lines, The
members of the Forestry Bureau contended for a long time that
the National Government owned the waters in the streams upon
the public domain, but when driven from that position by a
citation of numerous decisions of the Supreme Court of the United
States to the contrary they then sought to do indirectly what they
could not do directly ; that is, refuse to grant rights of way over

‘ publie lands for the constrnction of canals and reservoirs for the

generation of power without the payment of a royalty on the
power created by the falling water. This policy is as unjust as
it would be for the owner of land to demand an agreement for a
percentage of the receipts of a railroad company before per-
mitting the construction of the road through his land. It was
by that indirect method that they in effect annulled the inherent
power of sovereignty in a State called eminent domain by
which rights of way can be condemned for great public enter-
prises. The distressing feature of it is that their decision is
effective because a citizen can not sue his sovereign.

Sir, it was Secretary Garfield who. at the instance of this
Forestry Bureau, two days before he retired from office, revoked
40 permits of power plants to transmit their water and elec-
tricity across public lands. In several instances the electric
plants had cost millions of dollars and were then being oper-
ated. He, no doubt, thought he was doing right, but we believe
he was doing a great wrong to our States.

The owners of water-power plants are simply public carriers
to transmit the power generaled to be used for commercial pur-
poses. They are expressly declared by statute in Colorado to be
common carriers; they are identically in the same position as
railronds. That the rates of railroads or of power companies
can be made reasonable by the States had been settled too many
times to need citation of authorities, In Colorado water rates
for irrigation have always been regulated under statute by
county commissioners, and they never have permitted excessive
rates. It is absurd to say that the legislatures of the States will
not curb and prevent excessive prices for the transmission of
electrical power. They ars nearer to the people and respond
more rendily to their will than does Congress. If they fail to
do so, it is the right of the people in most of the Rocky Moun-
tain States, without action of the legislature, to initiate and

enact statutes which will compel reasonable rates and the right
to recall officers who fall or refuse to do their duty. In most of
the Rocky Mountain States we have public-utility commissions
for the purpose of regulating rates of common carriers. These
laws constitute the guaranty that no excessive charges for elec-
tricity could possibly become permanent in those States. The
people of our States are the only ones affected, and their wishes,
and not that of a distant Federal bureau, should determine such
a momentous question.

The withdrawal of water-power sites from entry for the past
eight years has produced a paralysis in the development of that
resource, In Colorado we have 4} per cent of our water power
developed. An active development was stopped by the order of
withdrawal. It must be remembered that each horsepower gen-
erated by falling water saves the burning of 15 tons of coal each
vear. This resource has been locked up for eight years. That is
conservation with a vim! But what further does it mean?
According to the United States Geological Survey, the streams
of Colorado are capable of generating continuously from 1.000.-
000 to 2,117.000 horsepower. By dividing the value of the prod-
ucts manufactured from power by the number of horsepower
generated from all sources in the United States, according to
the census reports, it is found that each horsepower produces
products to the value of $1,148 each year, of which labor gets
$524. Multiply those amounts by 1.000.000 horsepower. which is
the lowest estimate of what can be generated by falling water
in Colorado. and we have a possible produect of the value of
$1,148,000,000 a year and a pay roll of $524,000.000 a year.
These results would be upon the basis that Colorndo would use
its power to the same advantage as the average of that used in
the United States as a whole.

What a wrong has the Forestry Bureau perpetrated upon such
a promising manufacturing State by causing the withdrawal of
water-power sites entered under the law that is still upon our
statute books!

DISTANT BUREAUS FOR ADMINISTRATIVE OFFICERS USUALLY APPOINT NON-
RESIDENTS.

Answering the appeal of the people of the West to be freed
from ‘carpetbaggers’ rule” in the administration of the forest
reserves, the Congress of the United States on February 1, 1905,
passed an act which contains the following:

Sec. 3. That forest suren'{sorn and rangers ghall be selected. when
Eractimblo from gualified eitizens of the States or Territories in which

he sald reserves, respectively. are situated.

Mr. WEST. Mr. President

The PRESIDING OFFICER. Does the Seuutor from Colo-
rado yield to the Senator from Georgia?

Mr. SHAFROTH. Yes.

Mr, WEST. I noticed that the Senator from Colorado a few
moments ago used the expression “ ecarpetbagger.”

Mr. SHAFROTH. Yes, sir.

Mr. WEST. I thought that was a term that the South had
appropriated long years ago.

Mr. SHAFROTH. No; I do not think so.

It can readily be seen how startling to the West was the
Associated Press dispatch announcing the appointment of the
supervisors of the Forestry Bureau upon its reorganization,
which read as follows:

WasHINGTON, October 7, 1908,

The district foresters who will be In charge of the six field districts
of the Forest Serviee beginning January 1 next have been selected by
United States Forester Gifford Pinchot.

They and their beadguarters are as follows:

Distriet 1. Missoula, Mont., W. B. Greeley, California,

District 2, Denver, Colo., Smith Riler. of Maryland.

District 8. Albuquerque, N. Mex., A. Ringland, of New York.

District 4. Ogden, Utah, Clyde leavitt. of Michigan,

Distriet 5. Ban Francisco, Cal,, F. E. Olmstead. of Connectient.

District 6. Portland, Oreg., E. A. Allen, formerly State forester of
California.

Why is it that in the great State of Colorado, with its four-
fifths of a million of population, with thousands of citizens
familiar with our forests and mines, the Federal bureau
should have to go to Maryland to find the district forester to
administer the reserves of that Commonwealth? Why is it
that Mr. A. C. Ringland, of New York, 2,000 miles away. must
be bronght to Albnquerque, N. Mex.. to control the administra-
tion of forests, with which he ecould not have been one-tenth
as familiar as many of the inhabitants of that loeality? For
what reason should Mr. Cyde Leavitt, of Michigan. be im-
ported into Utah for the administration of forest affalrs there,
when there are thousands with better knowledge as to their
preservation and care living in that State? And why should
Mr. F. B, Olmstead. of Connecticut, be taken clear across the
continent to California to control the reservations of that
Commonwealth? Of the six district foresters not a single one
appointed was from the State in which the forest reserves
under his jurisdiction are situated. Furthermore, the bureau
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appointed more than three-fourths of the foresters and rangers
from States other than those in which the reserves are located.
All of which was in plain violation of the act of Congress.
That is the kind of rule which generally follows from bureau-
erittie government administered from afar.

It wonld take hours to tell of the individual wrongs which
have been perpetrated upon the people of the Rocky Mountain
States by the employees of the Forestry Bureau.

RULES OF DISTANT BUREAUS ABE OFTEN UNREASONABLE AND RETARD
DEVELOPMENT,

Mr. President, the rules of the Forestry Bureau contain re-
quirements which produce such hardships upon the prospector
and miner as to make prospecting difficult and harassing. We
who live in Colorado and know its great wealth in precious
metals are confident that it was the extension of forest reserves
over so much of our mineral region, and these unjust rules,
that reduced our metalliferous miners, according to the United
States Census reports, from 40,111 in 1900 to 19568 in 1910.
Gov. Ammons, of Colorado, before the Committee on the Public
Lands of the House of Representatives, on April 21, 1914, said:

Since the blanket of forest reserves was thrown over the entire
mountainous and mineralized district of Colorado, new development
has practically ceased. Not a single new valuable mining camp has
been opened since that time.

Before patent can be obtained a forester inspects the mine
to see if the passing of title to the claim will interfere with the
forest reserves. After the miner has .ompleted the required
$500 worth of work on his claim, a so-called expert is sent there
by the Government to determine whether the development indi-
cates that it will make a paying mine, and if Ye reports that it
will not, then patent will not issue. If there is one thing which,
above all others. insults and outrages a miner it is a determina-
tion by a so-called scientific man that the prospector's judgment
is wrong—that the mine which contains the hope and aspira-
tion of his life can not be made a paying producer. It has been
the miners and not the scientific experts who have made the
discovery of mines on the public domain. They are the ones
who have risked their money, and if they are willing then to
pay the Government price for the land, their judgment as to
its beeoming a paying mine should be conclusive. Geologists de-
termined that it was impossible to find gold in the formations
at Cripple Creek, Colo., and yet the working prospectors dis-
covered and developed a district which has produced more than
£300,000,000 in gold. The great Portland mine of that district
had not sufficient indication to determine it would become a
paying mine until its prospectors, discouraged by resulfs, con-
cluded to end the season’s work by one great blast of all their
dynamite. That blast revealed a vein which has produced
many millions of dollars in gold. It is this rule which has
made it unsafe to lend money on a .nining claim until patent
is obtained, and thus the ability of the prospector to develop
his mine has been destroyed.

It was claimed that these rules were made severe so as to
prevent occupation of forest reserves; that it was impossible
to preserve forests if the reserves were occupied by miners or
settlers. When forest reserves were first created no miner or
homesteader was allowed to make a loeation or enfry upon
them. It was only by the action of Congress, on June 4, 1897,
that mineral entries upon them were allowed. But even after
that, and until the passage of the act of Congress of March 4,
1907, each of the préclamations ended with this clause:

Warning Is hereby given to all persons not to make settlement upon
the lands reserved by this proclamation.

These proclamations were posted around the borders of the
reserves. What a kind invitation it was to the prospector and
miner to stay out!
Colorado have decreased more than one-half,

COAL LANDS ILLEGALLY WITHDEAWN IN ORDER TO FORCE LEASING SYSTEM,

This is one of the bills which will produce that result. About
1006 the President, at the instance of the Forestry Bureau. in
eraer o force a leasing system upon the coal lands, withdrew
trow entry all the coal lands upon the public domain. In his
annual message to Congress in December, 1006, he says:

It is not wise that the Natlon should allenate Its remaining coal lands.
I have temporarily withdrawn from settlement all the lands which the
Geological Survey has indicated as containing, or in all probability con-
taining, coal—

Mr. ﬁlll’fﬂ of Arizona. That was done without the slight-
est right.

Mr. SHAFROTH. There was not the slightest right of per-
manent withdrawal. There was no law which provided for 't;
but it remained that way, and there is now no clause or statute
on the books except that which gives a temporary right—

The question can be properly settled only by legislation which, In my
judgment, a!:ouldr!_:rnv[ e for the withdrawal of these lands from sale or
entry save in certain exceptional clreumstances. The ownership could

No wonder our metalliferous miners in |

then remain {n the United States, which should not, however, attempt to
work them but permit them to be worked by private individuals under a
royalty system, the Government keeplng such control as to permit it
to see that no excessive price was charged consumers.

The United States statutes at that time provided, and still
provide, for the entry and sale of coal lands and not for leasing
them. A withdrawal of such lands was, therefore, directly in
violation of the law.

The bureau in Washington, knowing that a temporary order
would not look fair if it continued long in effect, concluded to
accomplish the result by a classification system for valuation
and by placing such high values upon the coal lands—in some
instances as high as $400 per acre—as would lock up the coal
resources of the public domain and. thereby force the people of
the West to consent to a leasing system. The effect of that pol-
icy has been to give to the companies in Colorado that had
patented coal lands the control of the market, which resulted
in increased price of coal. On account of the high price placed
upon ceal lands by the Government only 1,240 acres were en-
tered in Colorado last year. At that rate it would take 7,000
years to locate for development all of the public coal lands in
that State.

These abuses arise not from the fact that officers were dis-
honest, fer they were not, hut becanse distance presents a dif-
ferent viewpoint; and, as the officers were in no manner de-
pendent for their positions upon the people affected, their dif-
ferences developed into antagonism and resentment. The West
is practically solid against the policy that has been pursued by
the Forestry Bureau and against the forcing of a leasing system
upon the people.

PUBLIC-LAND STATES AGAINST FEDERAL LEASING BYSTEM.

Mr. President, in nearly every platform of the Democratic and
Republican Parties of the States of the West for years there
have been strong positions taken upon this guestion. 3

The State platform of the Democratic Party in Colorado in
1912 contained the following:

We denounce the jolicy of the Republican administration, which,
having retarded our development, now proposes to withdraw all the re-
maining agrizulturas, grazing, and mineral public lands from all forms
of entry, with the expressed determination of lmzmslng upon the West
a permanent bureaveratic rule and Federal leasing system of all the
Government resources within our borders, and thereby disastrously re-
tarding the development of our State and depriving our Commonwealth
of its just and constitutlona] rights.

The State platform of the Republican Party of Colorade in
1912 contained the following:

We condemn the policy of extreme conservation inaugurated by I'resl-
dert Roosevelt, James A. Garfield, Gifford Pinchot, and other extremists,
and we insist that the pullie lands and resources of this State should
be %0 administered as to pla~e them Iin the hands of actual settlers and
those who would develop them at the earliest possible moment and
without undue and unreasonable restrictions. We are unalterably op-
posed to the petty and annoying interference by wast numbers of Gov-
ernment employees, operating under bureaus at Washington, as such
conduct prevents and has prevented the development of the mining re-
sources of the country, has retarded the utilization of its water powers,
and has driven settlers to seek homes In Canada and elsewhere.

We affirm that the water of every natural stream within this State
is the property of her people and that the right to use the same within
the State for beneficial purposes is unlimited, and we condemn the
efforts of the Reclamation Service and the Interjor Department to pre-
vent the utllization of the waters of our streams by the people of this
State as unwarranted. unjust, and unauthorized by law, v

Not a word about a leasing system is mentioned in the Demo-
cratic national platform of 1912, but there is a declaration
therein as to disposing of the publie domain. The platformn
says:

The public domain should be administered and disposed of with dne
regard to the general welfare. Reservations should be limlted to the
purposes which they purport to serve and not extended to Include land
wholly unsuited therefor. The unnecessary withdrawal from sale and
settlement of enormous tracts of public land, upon which tree growth
never existed and can not be promoted, tends only to retard develop
ment, create discontent, and bring reproach upon the policy of con.
servation,

Mr, WALSH. Mr. President, are we to undersiand that the
Senator takes the position that leasing is not included in the
expression “ disposed of "?

Mr. SHAFROTH. Who ever heard of lands that are leased -
being disposed of? It is the best form of permanent invest-
ment a man can have.

Mr. WALSH. So that the Senator says that leasing is not
included in that expression?

Mr. SHAFROTH. You can put that construction upon it,
but I do not think it is a fair one. It may be that a judicial
construction has placed that interpretation upon it; but when
it comes down to an ordinary person to whom you might pre-
sent the matter, he will not look upon it in that light.

Mr. WALSH. Let me inquire of the Senator from Colorado
if the Supreme Court of the United States has not decided that
leasing is a disposition of the public domain?
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Mr. SHAFROTH. I do not know that it has used that word.
There is generally a tendency upon the part of the courts, when
a case arises as between the Government and an individual,
to extend the power of the Government, and it can readily. be
seen that although leasing is not a final disposition it is a
disposition for a short time, and they can easily say that, and
thereby uphold the Government; so that technically that mean-
ing might be attached to it; but here we are entering upon
a policy which, it must be admitted, Is going to be a permanent
policy upon the part of the Government, to withdraw its lands

forever and keep them in public ownership. That, it seems to-

me, is not right. I am not discussing the constitutional ques-
tion; I am discussing the question of whether it is right.

Mr. WALSH. I would not have interrupted the Senator at
all, except that T understood the course of his argument to be
that not only was this legislation not sanctioned by the Demo-
cratic platform, but that the use of the words * disposed of™
negatived the idea of a leasinz system.

Mr. SHAFROTH. 1 believe that question came up where
there was a lcase of five years, and the court held that that was
not a disposition, because the Government could, as a matter of
fact, after the five ~ears dispose of it again. While it is per-
haps true technically, I submit that if you are going to have a
permanent nolicy of holding these lands, it is not in my belief a
compliance with the terms of the Democratic platform.

Does disposing of the public domain mea: holding it for
yearly rentals? Is a leasing policy a compliance with that plat-
form declaration?

In the Republican national platform of 1912 we search in vain
for an indorsement of a leasing policy, but we do find therein
an indorsement of a policy of disposition of the publie lands in
the following:

We favor such falr and reasonable rules and regulations as will not
discourage or interfere with actual bona fide homeseekers, prospectors,
and miners in the aecquisition of publle lrnds under existing laws.

Does acquisition mean leasing? Is not a change from acquisi-
tion under existing law to a leasing system under a new law a
violation of the party pledge?

The legislatures of most of the Rocky Mountain States have
proiested by resolutions aga:nst a leasing system for the re-
sources of the public domain.

The last General Assembly of the State of Colorado on March
8, 1913, addressed a joint memorial ‘to Congress, reciting the
wrong that had been perpetrated by the officials at Washington
in attempting to control the public-land policy’ of the West. In
the resolution we find the followirg:

We deny that it is right or advisable for the Federal Government to

retain the title to and lease the public lands for any purpose.
& L ] L L] L - L)

Nearly all of our metalliferous lands have been Included in the
forest reserves, since which time not a single important mining camp
has been opened. The unwarranted interference by the Forest Serviece
is largely respopsible for the falling off of millions of dollars in fhe
annual metal output. The man who is willing to put his labor and
money into the development of a mining elaim is the person best fitted
to classify Lhe land and should be permitted to acquire it

We venture the assurance that If 40 years ago the forest reserves
had been established neither Leadville nor Cripple Creek nor a score
of other mining camps would have been discove and developed.

L * - Ll L] L] -

The private-owned land in the Btate Is scattered promiscuously
among the Federal-owned land, and there can be no hope of harmonious
action or good feellng through the intermingled dcuble jurisdiction over
our tecritory.

The Government purposes, as a landlord, to go into almost every kind
of a business within the State on untaxed property in competition
with private-owned and taxed property. The public business does not
need to pay expenses, but the owner of the private property must pay
taxes to make up the loss of his Federal competitor. he Federal
Government engaging in business as a proprietor must necessarily
occupy a contractual relation with the citizen, under which the Gov-
ernment may enforce its contract against the citizen, whereas the citi-
zen may not enforce his contract against the Government,

Mr. President, the governors of nine of the Rocky Mountain
States assembled in Salt Lake City in June, 1913, and declared
against a leasing system by the Federal Government. Again,
the same governors met in Denver in April, 1914, and declared
. in favor of entry and sale of the public lands, so they could
become the subject of taxation by the State. They appointed
two governors to present their objections to the Public Land
Committees of the Senate and House., Gov. Ammouns, of Colo-
rado, before the House committee, condemned for four hours
the proposed policy, and Gov. Spry, of Utah, made a strong
and vigorous protest before the Senate committee.

To show the intense feeling that exists in the West against a
leasing system, I guote a paragraph from an article in Mining
Bcience for July, 1914, by Mr, Chester T. Kennan, an engineer,
who lives in a mining locality surrounded by forest reserves,
which reads as follows:

During the sinister progress of this

Im};—drnwn-ont campaign for
bureaucratic autoecracy the musty afr o

mediaeval  tyranny has

become ever thicker and mere suffocating to western nostrile. Con-
sistently with their pur , the most strenunous efforts of the burenu-
crats have been exerted to retain the puble domaln in a state of nature,
to prevent development, and to prevent the public lands from passing
to private ownership until such tlme as thehy conld prevali upon Con-
gress to have the Central Government seize the public domain and make
the bureaucrats administrators of the vast estate.

Is it expedient in view of this intense feeling to force upon
the Rocky Mountain region a system of leasing the resources of
the public domain within the limits of their own States con-
trary fo what they believe is best for their prosperity and hap-
piness? Will it not destroy the chief end of government—the
happiness of its citizens in the locallties affected?

NO DANGER OF WASTE OR MONOPOLY OF THE NATURAL BESOURCES OF TiH
WEST.

It is said that the leasing system is necessary to prevent waste
and monopoly. It is absurd to contend :that the owner, whose
interest is to conserve, will waste more than a Federal agent,
who has no interest in the property. Why do the conservation-
ists assume that the National Government will prevent and that
the State, whose citizens will be the vietims, will permit mo-
nopoly? Experience does not sustain their theory. The Na-
tional Government has voted 43 railroad grants, donating 155
504,994 acres of the public lands, an area greater than that of
all the 13 original States as now constituted. If any Rocky
Mountain State had acted in such reckless manner, it would
have been contended that its people were incapable of self-
government. But even these extraordinary grants did not pro-
duce monopoly. The guantity of these natural resources is so
large that it is almost impossible, even without any limiting
legislation, for any holding monopoly to be created. Only 2{
per cent of the publie coal lands in Colorado were taken up in
50 years under the liberal laws which prevailed previous to
the withdrawal orders of a few years ago. There never has
been any effective monopoly in the location and development of
the natural resources of the West. Whatever tendency in that
direction exists is in the acquisition, transportation. and treat-
ment of the products, and thereafter in combinations in re-
straint of trade. The American Smelting & Refining Co. does
not own or work mines to any appreciable extent. The Stand-
ard OIl Co. does n.r acquire or operate oil wells in any great
number; they buy and control the products and the treatment
and transportation thereof. A leasing system by the Govern-
ment would not in any way prevent those conditions.

Mr. WALSH. Mr. President, if the Senator will pardon me,
there is an impression abroad that the Colorado Fuel & Iron
Co. Is something of a monopoly in the Senator’s State.

Mr. SHAFROTH. I will say as to that that I have been op-
posed by the Colorado Fuel & Iron Co. perhaps as much as any
person in publie life in Colorado, and I want to say that they have
participated in politics. They have cast their votes against me
almost unanimously, and yet I must say that there are 30 com-
peting companies in the State of Colorado to-day. While they
are the largest one, there are others that are large, I ean not
find any agreement to control prices. It may be that prices are
a little higher than they ought to be, but it is nothing more than
we say against every large company. You have simply to point
te them and say, * It is a monopoly,” and some of the people
will say, “ Yes; it is.”

Mr. WALSH. Can the Senator tell us about how many acres
of coal land they own in his State? ;

Mr. SHAFROTH. Yes, sir.

Mr. WALSH. About how many?

Mr. SHAFROTH. They own in the neighborhood, I think,
of 45,000 acres,

Mr. WALSH. Does the Senator think that is a good eondition
of affairs?

Mr. SHAFROTH. No; I do not think it is best; but it was
done under the Federal Government itself. That is how it was
done. It is the negligence of your own officers that has pro-
duced it. In another phase of this matter I will show that the
coal of the United States is the cheapest in the world, and that
as compared with the coal-preducing countries that have a leas-
ing system our prices are nearly one-half. But I want to finish
this particular phase of the question.

The antitrost legislation just passed by Congress, we hope,
will put an end to all forms of monopoly; but even if there is
danger of monopoly as to the acquisition of the natural re-
sources, the Government can prevent it by restricting the
quantity of the remaining coal lands or other public lands
which can at any time be held directly or indirectly by any cor-
poration or person, and by providing forfeiture and penalties in
case of violation.

I have introduced bills applicable to coal lands and water-
power plants which I believe provide a complete remedy against
helding menopolies or combimations. If a maximum holding
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of the remaining public coal lands were fixed at 2,560 acres, as
it is in Alaska, there is sufficient of such lands in Colorado alone
to provide for 3.000 competing companies. How absnrd it is,
then, to assume that monopoly could exist under such statutes!

Mr. President, under our laws providing for the disposition of
our natural resources the incentive of private ownership hns
produced a development unequaled in the history of the world.
Mr. Horace W. Winchell, a distinguished mining engineer, in
the Engineering Magazine of February 19, 1914, commenting
upon the result to the United States of the liberal policy for the
acquisition of our natural resources, said, with relation to our
mineral products:

It thus appears that a nation occupylng less than 6 per cent of the
continentnl area of the globe, and containing a little over 6 per cent of
the inhabitacts, produces approximately one-third of the mining prod-
uets of the entire world.

Is it expedient, then, in view of the wonderful success of the
policy of disposition of the public lands, to try a leasing system,
which will produce among our people irritation and discontent,
and which many counfidently believe will cauvse stagnatlon and
depression? I submit it is not expedient.

Mr. President, I bave still to discuss the third phase of this
guestion—is a Federal leasing system practicable? If the Sen-
ator desires me not to finish to-night, however, I shall be glad
to yield for a motion to adjourn.

Mr. KERN. It is not desired to have an executive session.

Mr. SHAFROTH. What I have to say will take about half
an hour.

Mr. SMITH of Arizona. There are a number of speeches
yet to be made. Why not adjourn?

Mr. SHAFRROTH. 1 prefer to finish my remarks to-morrow.

Mr. KERN. Mr. President, I move that the Senate adjourn
until 12 o'clock to-morrow,

The motion was agreed to; and (at 5 o'clock and 45 minutes
p. m., Tuesday, September 22, 1914) the Senate adjourned until
to-morrow, Wednesday, September 23, 1914, at 12 o'clock
meridian.

HOUSE OF REPRESENTATIVES.
TuEspay, September 22, 1914.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D, offered the fol-
lowing prayer:

O Lord God, our heavenly Father, how long, O how long wilt
Thou suffer Thy children to brutally slay and mangle each other,
wrecking happy homes, breaking hearts, robbing the world of
its young men, filling it with widows and orphans? Is it to
teach us wisdom and how to apply it; common sense and how to
use it; justice, mercy, brotherly love; the futility of war in
this enlightened age; the wiser, saner, methods of seftling na-
tional disputes by arbitration? May we be apt scholars, Arouse.
O we beseech Thee, the higher, nobler in the minds and hearts
of those who are responsible, that the effusion of blood, the
demolition of the rich treasures which have come down to us
ont of the past may cease, and unholy strife give way to peace
and concord; and everlasting praise we will ever give to Thee,
in the name of the Prince of Peace. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved. :

ORDER OF BUSINESS.

Mr. ADAIR. Mr. Speaker, I ask unanimous consent that I
may address the House for about 35 minutes on next Friday
immediately following the reading of the Journal.

The SPEAKER. The gentleman from Indiana [Mr. Apam]
asks unanimous consent that on next Friday, immediately after
the reading of the Journal, he be permitted to address the
House not to exceed 35 minutes. Is there objection?

Mr. UNDERWOOD. Mr. Speaker, reserving the right to
object, of course I do not desire to object to the request of the
gentleman from Indiana, but as it has not been decided finally
Jjust what the procedure will be in reference to the considera-
tion of the revenue bill, and fearing it might interfere with
t}mt. I will ask the gentleman not to make his request at this
time.

Mr. ADAIR. I was going fo suggest that if it is found it will
I would ask that the request be set aside.

Mr. UNDERWOOD. Well, with the understanding that it
shall not interfere witth any order made in reference to the
. revenue bill, I have no objection.

Mr. ADAIR. If it should, I shall ask that it be set aside.

Mr. UNDERWOOD. Very well, then, with the understanding
it shall not interfere with the revenuc bill.

The SPEAKER. The addendum of the request of the gentle-
man from Indiana is that it shall not interfere with anything
pertaining to the emergency revenue bill. Is there objection?

Mr. MANN. Mr. Speaker, for the present I object. >

The SPEAKER. The gentleman from Illinois objects.

RE-REFERENCE OF LETTER (H. R. 9017),

Mr. RAKER. Mr. Speaker, I ask unanimous consent that a
letter from the Secretary of Commerce in reference to House
bill 9017 be re-referred to the Committee on Military Affairs.
By mistake it was sent to the Committee on Interstate and
Foreign Commerce. This bill comes from the Committee on
Military Affairs. I have seen the chairman of the Committea
on Interstate and Foreign Commerce, Mr. Apamson, and he
agrees with me that it should go to the Committee on Military
Affairs. It is in reference to Aleatraz Island, and that com-
mittee reported the bill and an amendment is suggested by the
Department of Commerce.

The SPEAKER. The gentleman from California [Mr. RARER]
asks unanimous consent that a letter of the Secretary of Com-
merce be referred to the Committee on Military Affairs. Is
there objection?

Mr. MANN. Will that mean a reprint of this letter?

Mr. RAKER. It is the original letter.

Mr. MANN. I do not know; I imagine that has gone to the
Committee on Interstate and Foreign Commerce, 1t has been
printed and referred and the bill is now in the possession of the
House and not the committee. -

Mr. RAKER. All I ask is that the original letter go to the
Committee on Military Affairs without reprinting. 'That com-
mittee has jurisdiction; that is all,

The SPEAKER. The gentleman from California asks unani-
mous consent that the Committee on Interstate and Foreign
Commerce be discharged from the consideration of this letter
and that the same be referred to the Committee on Military
Affairs.

Mr, TALCOTT of New York. Mr, Speaker, reserving the
right to object, I would like to ask the gentleman from Califor-
nia if he has spoken to the chairman of the Committee on Inter-
state and Foreign Commerce in regard to this matter?

Mr. RAKER. I saw the chairman of the committee, Mr.
ApamsoN, yesterday evening and talked over the matter, and
he says that unguestionably it gshould have been referred to the
Committee on Military Affairs.

The SPEAKER. Is there objection? [After a pause.]
Chair hears none. .

HOUSING OF WORKING PEOPLE IN FOREIGN COUNTRIES.

Mr. LEWIS of Maryland. Mr. Speaker, I desire to eall up
House resolution 604, which has been favorably reported by the
Committee on Labor.

The SPEAKER. The gentleman from Maryland asks to call
up privileged resolution 604.

My, MANN. Mr. Speaker, I shall not object if the gentleman
will ask unanimous consent, but this is not a privileged resolu-
tion, hecanse it is reported by the committee through the basket
and not on the floor.

‘Lhe SPEAKEK, The gentleman from Maryland asks unani-
amus consent to call up House resolution 604. Is there objec-

on?

Mr. MADDEN. Mr. Speaker, reserving the right to objeet,
I would like to hear the resolution read for information,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution G604,

Resolved, That the Becretary of Labor be, and he s hereby, requested
to transmit to the House of Representatives any information now avail-
able in the possession of the Bureau of Luabor Statistics concerning
publi‘c lallt'l for home owning and housing of working people in foreign
countries.

The SPEAKER. Is there objection?

Mr. PAYNE. Mr. Speaker, reserving the right to object. I
notice it requests the Secretary of Labor to furnish this infor-
mation. If the gentleman will strike out that and make it
“direct " the Secretary of Labor to furnish the information, I
shall not object, otherwise I shall.

Mr. LEWIS of Maryland. I will accept that.

The SPEAKER. The gentleman from Neéw York is entirely
correct. The gentleman from Maryland, as far as he can, ac-
cepts that. Is there objection to the present consideration with
that understanding?

Mr. FITZGERALD. Mr, Speaker, reserving the right to ob-
ject, I wish to inquire what is the purpose of this resolution?

Mr. LEWIS of Maryland. [ will say to the gentleman from
New York it is on the subject of home owning and housing of
laboring and poor people in other countries, and under the
superintendence and by the aid of the Government in many in-

The
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stances, a subject which has received special study at the hands
of the Department of Lubor, and this resolution is intended to
have published the investigation that has been made.

Mr. FITZGERALD. Why does not the Department publish
the information?

Mr. LEWIS of Maryland. I will yield to the gentleman from
Illinois [Mr. BucHANAN]. .

Mr. FITZGERALD. And is not the purpose of this resolu-
tion to have this information published at the expense of the
congressional allotment for printing and not at the expense of
the allotment for the Department of Labor?

Mr. LEWIS of Maryland. I yield to the gentleman from Ill-
nois [Mr. BucHaxax], whose report it is, to answer the ques-
tion.

Mr. BUCHANAN of Illinois. Mr. Speaker, I introduced the
resolution for the purpose of securing this information for
Members of the House.

I am of the opinion that this is a privileged resolution. I do
not understind why it is necessary to have nnanimous consent.
Owing to the fact that the Department of Labor, on account of
the urgent deficiency bill becoming a law so late that the bureaun
had not time to have this printing done, had to turn back
some seven or eight thousand dollars of the money that was ap-
propriated in the nrgent deficiency law; therefore it is necessary
to ask for this information. At this time the Department of
Labor and the Bureau of Labor Statistics are short of funds,
and therefore I do not know whether we can get the printing
through them or not. They have a great deal of matter there to
print, and this is information of such a character that it seems
to me it is worth while to have it printed by the House,

I will say that this is a matter that will cost probably seven
or eight hundred dollars. There are about 200 pages of if, but
it is very Important information for thé benefit of the working
people of the country. It seems that we ought to be able to
obtain this information without objection. I do not understand,
though, why it is necessary to have unanimous consenf. It is a
privileged resolution.

The SPEAKER. Is there objection? ;

Mr. FITZGERALD. Mr. Speaker, it seems to be the practice
of some of the departments of the Government to have resolu-
tions of this character introduced so that the printing which
should be paid for ont of the appropriations made for the de-
partments shall be paid for out of the appropriations made for
the congressional printing. So far as I am concerned, I am
going to object to every such resolution, and I object to this one.

Mr. LEWIS of Maryland. Now, Mr. Speaker——

The SPEAKER. Is there objection?

Mr. FITZGERALD. I object.

Mr. LEWIS of Maryland. Mr. Speaker, I call the resolution
up as a matter of privileged character.

The SPEAKER. The House is operating under a special rule,
and it takes unanimous consent fo de it. If they ever get
through with the conservation bill

Ar. LEWIS of Maryland. Do I understand the matter is not
privileged to-day because of the special rule?

The SPEAKER. Yes,

Mr. GARNER. Mr. Speaker, if the Chair will permit me, I
wish to say that I doubt the correctness of that ruling. A reso-
lution that is privileged can be called up at any time, or else
by adopting a rule in the House you would cut out all the
privileges of the House with reference to resolutions and other
matters that are of the highest privilege. Now, us I understand.
a point of order can be made against the resclution on another
account, and that is that the committee has not reported the bill.

Alr. LEWIS of Maryland. It has,

Mr. GARNER. Just a moment. If was a report that was put
in the basket rather than coming from the committee room. I
will ask the gentleman from Maryland if that is correct?

Mr. LEWIS of Maryland. It is not necessary to-answer that,

Alr, GARNER. I want the Speaker to consider the guestion
of roling that, as long as there is a special rule from the Com-
mittee on Rules direciing that certain legislation may be privi-
leged, if he is going to hold that during the existence of that
rule no legislation of the highest privilege, for instance, a reso-
lution of this character that might be privileged under the
rules, can not come up? This legislation, to which the Speaker
refers now, is of no higher character than other legislation
might be that Is privileged under the rules of the House.

Mr. BUCHANAN of Illinois. Mr. Speaker, if the genileman
will yleld—

Mr. GARNER. For instance, if the Speaker will permit me,
this special rule gives the legislation in charge of the gentleman
from Oklahoma [Mr. Fegris] no higher standing than a bill
reported from the Ways and Meansg Committee or a bill reported
from the Appropriations Committee, or any other committee of

the House having the right to report at any time, and it does
occur te me that a resolution having a privilege can be ealled
up at any time that a gentleman can get recognition to eall it up.

The SPEAKER. Now. here are the words of this resolution :

Resolved, That immediately u the adoption of this resolution the
House shall resolve itself into the Committee of the Whole House on
the state of the Unlon for the comsideration in the order named of
the following bills, to wit—

And it goes on and names them. At last it says:

The order of business provided by this resolution shall be the con-
tinuing order of business of the House until conecluded, except that it
ghall not interfere with Calendar Wednesday, Unanimous Consent, or
District days—

And Friday was put in—
nor with the consideration of a riation bills., or bills relatin
to the revenue and the bonded debt of the United States, nor wit
the consideration of conference reports on bills, nor the sending of
bills to conference,

Mr. GARNER. In other words, this rule, as the Speaker con-
strues it, exclndes from consideration by the House the privi-
leged matters to which I have referred?

The SPEAKER. The House deliberately tied its own hands,
and the Speaker can do nothing except to construe it as the
English language is ordinarily construed. And this is out of
order for two reasons—that reason. and the one suggested by
the gentleman from Illinois and repeated by the gentleman from
Texas.

WITHDRAWAL OF PAPERS.

Mr. Roserrs of Massachusetts, by unanimous consent, was
granted leave to withdraw from the files of the House, without
leaving copies, the papers in the case of Henry D. Monlton,
House bill 17605, Sixty-third Congress, no adverse report hav-
ing been made thereon.

EXTENSION OF REMARKS.

Mr, BUCHANAN of Illinois Mr, Speaker, I ask unanimeusg
consent to extend my remarks in the Recorp on the resolution
just presented by the gentleman from Maryland [Mr. Lewis].

The SPEAKER. The gentleman from Illinois asks unani-
mons consent to extend his remarks in the Recorp on the reso-
lution presented by the gentleman from Maryland. Is there
objection? [After a pause.] The Chair hears none.

EXPLORATION FOR COAL, ETC.

The SPEAKER. Under the speecial rule the House resolves
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill H. R. 16136.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
&deﬁmtion of the bill . R. 16136, with Mr. Frrzeerarp in the

afr.

The CHATRMAN., The Clerk will report the bill.

The Clerk read as follows:

A bill (H..R. 16136) to anthorize the exploration for and disposi-
tion of coal, phosphate, oil, gas, potassinm, or sodinm.

The CHATRMAN. The gentleman from Wyoming [Mr. Mox-
peLL] has two minutes remaining.

My, MONDELL. Mr. Chairman, I desire to be recognized to
offer an amendment. I move to strike out section 23.

The CHAIRMAN. The gentleman from Wyoming is recog-
nized to offer an amendment, which the Clerk will report.

The Clerk read as follows:

Amend, pages 19 and 20, by striking out section 23.

Mr. MONDELL. Mr. Chairman, the section I have proposed
to strike out refers to the ownership, by those who may come
within the provisions of this act, of interest in selling agencies.
I do not propose to discuss directly that section, but to discuss
some features of sections 13 and 14. This bill has been referred
to ag n “leaging bilL" Gentlemen have from time to time
referred to this as a “leasing bilL.” I want to call attention
to the fact that so far as it affects oll it is not, to any consider-
able extent, a leasing bill, and nine-tenths of the operations
under it might easily be not operations looking to or in the way
of a lease, but operations looking to and resulting in the secur-
ing of title in fee simple.

I would like to have the attention of my good friend from
Wisconsin [Mr. Svrarrorp], who yesterday talked about our
passing leasing legislation. I hope that some day in the future
he will not be charged with having supported a bill that con-
tains more * jokers.” and more dangerous “ jokers,” than any
legislation placed upon the statute books since the notorious
lieu-land law. I have been thankful many times that I was not
in Congress when that act was passed. Had I been here I
think I could have seen the * joker” in it, a “ joker” under
which millions of acres of the finest timberland in the country
belonging to the Government were exchanged for lands that
were largely worthless,
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That act pnssed Congress at the suggestion of men who
wanted to do the right thing, but who did not know what they
were doing. :

Mr. STAFFORD. Mr. Chairman, will the gentleman yield?

Mr, MONDELL. I can not yield now,

Mr. STAFFORD, 1t is incumbent upon the genfleman to
point ont the joker. :

Mr. MONDELL. I will in the brief time at my command
point to some of them. I want to call attention to the fact
that. so far as this bill affects oil. if is not a leasing bill to any
extent. [Applause.] It is, in some respects, the most wide-open
bill for absolute fee-simple ownership that ever was considered
on the floor of this House. [Applause.] If I had brought this
bill before the House, I would have expected my motives to be
impugned. 1 am not impugning anyone's motives: but. knowing
what I know about public lands, 1 believe I would have been
subject to the charge that I was attempting to give an oppor-
tunity to loot the public domain if I had brought in legislation
of this kind.

What does the bill do? It provides. on page 9. section 13, that
the Secretary is authorized to Issue prospecting permits, and it
provides that these prospecting permits shall include, if within
16 miles of a producing well, 640 scres or less; if beyond, 2.560
acres or less. The right given to the Secretary is one in regard
to which he can exercise no discretion. The gentleman from
Oklahoma [Mr. Ferris] and the gentleman from Wisconsin [Mr.
Lengroor] are laying the flattering unction to their souls, ap-
parently, that when you give the Secretary the right to issuve
permits covering so mmech Iand within a certain distance of a
developed well and so much beyond, the Secretary can withhold
or grant, as he sees fit. He can not do it except under general
rules. If eight wen found a promiging anticlinal more than 10
miles from a produeing well, those eight men could cover that
anticlinal for 16 miles along its axis. There are few anticlinals
in any oil region that are valuable oil bearing more than a mile
or so from the apex. Those eight men could get a patent fo a
mile wide along such an apex for 8 miles by drilling elght
wells, and would pay nothing for the land. It takes eight men
under the placer act to secure 100 acres. One man can locate
four sections under this bill, and eight men, the number that
would be required to locate one claim under the placer act of
160 acres. could cover an anticlinal, 28 1 say. for 16 miles and
secure patent for lands half a mile wide for that distance, or a
mile wide for half that distance. You could cover under three
or four of these 2,560-acre propositions all the valuable oil lands
in any field.

And then what must be done? Drill one well on four sec-
tions of land. find some oil somewhere on one of the four sec-
tions, and get a fee title without paying a cent on a section,
which need not be the section on which the well was drilled.
[Applause.]

The CHATRMAN.
ming has expired.

Mr. MONDELL. T ask unanimous consent, Mr. Chairman,
to proceed for five minutes.

The CHAIRMAN. The gentleman from Wpyoming asks
unanimous consent to proceed for five minutes more. Is there
objection?

Mr. FERRIS. Reserving the right to object, Mr. Chairman,
I ask that debate on the smendment be closed nt the expira-
tion of 10 minutes, 5 mintues to be used by the gentleman
from Wyoming and 5 by some member of the committee opposed
to the amendment.

Mr. MANN. I want to offer an amendment to the paragraph.

Mr. FERRIS. On this amendment?

Mr. MANN. Yes.

The CHAIRMAN. The gentleman from Oklahoma asks
unanimous consent that all debate on the pending motion be
closed in 10 minutes. Is there objection?

There was no objection.

Mr. MONDELL. Mr. Chairman, under the present law. that
has been denounced on this floor. it reguires eight men to
locate a 160-acre oil claim. Eight men must have an active

The time of the gentleman from Wyo-

interest to get 160 acres. They must discover oll on that

particnlar 160 acres. They must pay $2.50 an acre to get it.
They must continually prospect or develop to discovery, other-
wise their claim is liable at any time to be taken from them.
But under this proposed law one man can take 16 times as
much as eight men can tnke under the placer law.

Mr. JOHNSON of Washington: Mr. Chairman, will the gen-
tlemnn yield for a question? :

Mr. MONDELL. I regret I can not. I have only five minutes.
I want to have the Hounse understand this situation. Sowme
gentlemen have thought that I was too liberal in my views in
regard to land legislation. I am liberal when liberality means

sett'ement and development. f{Applause.] But I am not in
favor of passing public lands into the hands of men without
1equiring development and without insistence upun develop-
went, and these provisions of this law ¢an not be defended by
anyone whe understands what they menn. These provisions
are an outrage. [Applause on the Republican side.]

Mr. LEXROOT. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. 1 did not appear before the ecommittee on
this matter. I did not have an opportunity té. although I re-
quested several times the opportunity to appear. Gentlemen
complain becaunse I am taking time. If I had had a little time
before the committee I would not have taken so much time on
the floor. Gentlemen seem to think that the Seeretury can say
how many prospecting permits he can allow within a given terri-
tory. He can pot do it unless he attempts to use the strong
arm of his authority to make nugatory every provision in the
bill. I can go beside a well gushing a thousand barrels in 24
hours, or 10,000 barrels, and with three others I ean surround
it with four 640-acre claims, and without doing anything but
drilling one weil on each—all in developed territory, possibly—
we can get a section in fee of that land; and yet gentlemen
tell us that this is an improvement on the placer act, which
California operators did not like because it kept them busy,
because under it they had fo drill, because under it if they did
not develop somebody would cowe along and develop it.

There never was—I repeat it, and I repeat it measuring my
worcs—there never was a bill brought into this House that gave
the wide-open opportunity for easily securing enormous grants
of valuable lands that this bill does under those provisions under
whieh the permittee may secure a putent to a section of land
on which he may never have dropped a drill. The Secretary
can not limit the number of permits grantel in a given terri-
tory; he should not. Every man who wants a permit or a lease
in good faith should have it. The evil follows under the
patenting provisions of the bill; they should be modified or
taken out. The bill should be made a leasing bill in fact as
well as name.

I am not so tremendously tender abeut men securing rights
to land on the public domain that I am dispesed to shy at any
reasonable legislation that gives men a right in fee simple, pro-
vided they settle, provided they develop. But this law gives
these privileges without any reguirement whatever except that
somewblere on four sections of land a man shall have dropped
one drill to oil. ‘Under the present law in order to hold 2560
acres there must be 16 claims. It is true that the same people
may be interested in all the 16, but to hold it prier to patent
16 drills would have to be dropping if eompetition were lively.
Every one of the quarter sections would have to be under con-
stant development. Trken the $2.50 an acre must be paid, and
the long and tedious process of obtaining patents under the
mineral laws gone through. Under this act you ean go any-
where on the public domain within 10 miles of a developed well
and secure your 160-acre patent and your 640-acre preference
rights. Ten niiles away you can get your four sections, and
Yyour section patented. and any gentleman who imagines that the
Secretary has any discretion under that provision had better
read the bill again. If he has any discretion, how shall he
exercise it?

Trhe CHATRMAN. The time of the gentleman has expired.

Mr. MONDELL. 1 should like to have that guestion an-
swered. [Applause.] The provisicns for prospecting permits are
not too liberal; the provisions in regard to leases are not liberal
enongh. The permittee should have a preference right to lease
his land—all of it. This provision for patents has no place in a
leasing bill, and in invoking it the rights of the lessee have been
overlooked or curtailed.

Mr. LENROOT. Mr. Cheirman, I am glad the gentleman
from Wyoming [Mr. Moxperr] has relieved himself in the
speech that he has just made. There is one thing that the
gentleman from Wyoming lays no claim to, I think, and that is
to being consistent. He has attempted to make the House be-
lieve that this bill as reported from the comunittee permits the
looting of the public domain. If it does, the gentleman from
Wyoming, from the time we commenced the consideration of
this bill until we adjourned last Saturday night, was constantly
offering amendments permitting greater looting of it than the
bill itself permits.

Mr. MONDELL. Will the gentleman permit?

Mr. LENROOT. No; I have but five minutes, and the gen-
tleman did not yield to me. The gentleman for the last five
minutes has been trying to show that to permit a man to get a
patent to 160 acres of oil land is a gross outrage, and yet when
these provisions were under consideration by the Committee of ~
the Whole the gentleman from Wyoming offered an amendment
to give a man, not a guarter, but a half, -
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Mr, MONDELL. Oh. no; a lease. -

Mr, LENROOT. No; I beg the gentleman’s pardon.

Mr. MONDELL. The gentleman is entirely wrong. I have
offered no such amendment.

Mr. LENROOT. I bhave the amendment; to strike out one-
fourth and insert one-half,

Mr., MONDELL. 1 did offer that.

Mr. LENROOT. Mr. Chairman, the gentleman went on to
say:

tain 1, but if
it Iind?onr‘:etmft?rtlh?:ytl;‘ep%?lvﬁttgﬁogmv{':m:[:n lnn atlhgdhllﬂ itg enh}hrm that
will be workable. 1 do not believe that under the conditions which
exist in the Intermountain fields of Colorado, Utah, or Wyoming it
will be possible to get men to go into the undeveloped reglons or on the
borders of regions already partly developed, with no hope of reward
for their prospecting, their drilling, and their expenditure other than a
atent for one.quarter section within 10 miles of a producing well or

0 acres elsewhere ;

And then he went on here for five minutes arguing that 160
acres is not enough to give a man in fee and that he onght to
have 320 acres. Mr. Chairman, as a member of this committee,
I have had a good deal of patience with the gentleman from
Wyoming, but when he makes the speech he has just made, in
direct contradiction to the position that he has taken throughout
this debate, 1 have very little natience. indeed, with the argu-
ment that he makes, [Applanse on the Democratic side,]

The CHAIRMAN. The guestion is on the amendment pro-
posed by the gentleman from Wyoming [Mr. MoNDELL].

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to
withdraw my amendment.

The CHAIRMAN. The gentleman from Wyoming asks unani-
mous consent to withdraw his amendment. Is there objection?

There was no objection.

Mr. MANN. Mr. Chairman, I move to amend, on page 19,
in lines 8 and 9. by striking out the words * or of the antitrust
laws of the T'nited States.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment. which the Clerk will report.

The Clerk read as follows:

Page 19, lines 8 and 9, strike out the words * or of the antitrust laws
of the United States.”

Mr. MANN. Mr. Chairman, this bill provides for leases on
the publiec domain for various purposes, and this section contains
a provision prohibiting a lessee practically from being inter-
ested in a selling agent of the lessee's product, and makes a
violation of the section a cause for forfeiture of the lease. In

- nddition to that it says that a violation of the antitrust laws of
the United States shall be ground for forfeiture. Well, the anti-
trnst laws ought to stand for themselves. There is no more
reason that T can see why yon should threaten a proposed lessor
by saying that if he violates the antitrust laws—and no one ean
tell in advance in many ecases whether he iz violating the anti-
trust laws—he shall forfeit his lease. Now, the antitrust laws
are or, I take it. will be gquite complete, in the opinion of the
majority. when the Clayton antitrust bill becomes a law. Re-
member, you must get people to make this development if you
want the country developed, if you want the coal mined or the
gas or oil produced. and you must not threaten a man in ad-
vance by saying that if he unintentionally violates the antitrust
laws he shall lose his property. I think that is too drastic,
and the effect of it probably would be to retard development,
while the antitrust laws of the United States will be sufficient
to protect the interesis of the people.

Mr. FERRIS. Mr. Chairman. I think the gentleman from
Illinois is eminently correct in his position. I hope the com-
mittee will adopt the amendment.

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois.

The amendment was agreed to. 3

Mr. LENROOT. Mr. Chairman, T move to strike out the last
word. Debate was limifed upon the Mond=ll amendment, and
I desire to say a little more upon the merits of the contention
made by the gentleman from Wyoming.

The purpose of this bill in permitting a patent to 160 acres
in fee is to induce discovery of oil, and it is granted upon the
theory that that discovery should be rewarded. and with the
provision that the remaining lands in a prospecting permit shall
be leased is ample protection to the Covernment. The com-
mittee were confronted with this proposition: What is necessary
to induce development? And in placing the amount at 160 acres
it placed it at the smallest amount that the evidence before the
committee showed would induce development: and the argu-
ments made before the committee were exactly those used by
the gentleman from Wyoming himself the other day in discuss-
ing this very proposition. He then said:

i ¢o not belleve it will be ?oaalhle in many flelds to secure develop-
ment when the only hope that the driller has Is that he may secure a

ﬁﬂ?a"rtéa I:ﬂ%hi iﬂajc;rggso{fcﬂses. to thh% small area of 160 acres -One
There Is not an gil field in onewfﬁgu::andm:gﬁ ﬂegj.bvgg:l!gal'n e

So he goes on making the argument that in order to induce
development the reward must be ampie. The committee recog-
nized that and believed that the award of 160 acrcs was suf-
ficient to induce development.

In reference to the gentleman's eriticism of the bill as a
whole, if any _Memher who has not already done so will take the
bill from beginning to :nd he will see that the publie interest
has been afeguarded. True, broad discretion has been placed
in the Secretary of the Interior, and it is also true that that
discretion is necessary, but the commitfee will bear in mind
that if, perchance, we should have a Secretary of the Interior in
the future who should not have the public welfare In view, he
could not give away the public domain so far as leasing is con-
cerned. The most he can do is to make a lease for 20 years,
and the title remains in the Government.,

And so, Mr. Chairman. upon the merits of the proposition, as
well as the argument mude by the gentleman from Wyoming
aganinst his own contention made to-day, this bill, while it is not
perfect, is as perfect a measure ns the committee could devise,

I want to say one more word. The gentleman from Wyoming
has a number of times referred to bills that he has introduced
in the past relating to the public domain, and be has referred
to the fact that some of us fought the bills he introduced. e
did, and in every bill ,hat was introduced you can find jokers
enough that would give to private interests the public domain,
The gentleman referred to the Alaskan leasing bill a number of
times, and yet under the gentleman’s bill that he tried to press
through this House at that time it would have opened up every
one of the Cunningham claims.

Mr. MONDELL. Mr. Chairman, the gentleman from Wiscon-
sin [Mr. LExNroor] has absolutely misstated the Alaskan bill L
reported. There was not u line or a syllable or a word in it,
and I challenge the gentleman to find one, that would have
thrown any claim in Alaska into the courts. All that the hill
did was to leave these cases as they are, to be decided by the
officials of the Interior Department, just as the bill you passed
the other day did. When the gentleman makes n stntement of
that kind he ought to know what he is talking about, and he
certainly does not in this instance.

Mr. LENROOT. Will the gentleman yield?

Mr, MONDELL, Yes.

Mr. LENROOT. Did not the gentleman’s bill make all leases
subject to vested rights?

Mr. MONDELL. It did not. My bill contained a provision
under which a claimant occupying in good faith land, with a
view of securing a coal title. to the amount of land he wis
occupying would have a preferénce right of lease. That meant
if the man was in good faith, and that was to be determined by
the Secretary, holding 160 acres of coal land—and that is all
anybody could hold—he could get a lease of 160 acres. The bill
which you passed the other day would allow the Secretary of
the Interior to lease to Clarence Cunningham one-half of the
lands of his original consolidated claim and to some other
gln!mant the other half, and that is about what I expect will be

one,

Coming back to our chestnuts, the gentleman says that the
other day I claimed that the right to secure title in fee was not
broad enough. The gentleman remembers this wus the argu-
ment. I challenged that whole proposition. [ said I did not
believe in mixing a leasing bill with the granting of a title in
fee. The bill I introduced did not grant a title in fee; it was
purely a leasing bill. I then voiced some of the fears in regard
to that provision I have now expressed.

The gentleman then said that the Secretary of the Interior
could, in his opinion, exercise his discretion in such a way that
only one of these permit rights conld be acquired in a given ter-
ritory. Itwasnot my understanding of the bill; it struck me by
surprise. If that were true, the bill did not give a discoverer
enough, and so I offered an amendment to give him half. If
one man only could get a permit within 10 miles—and thit was
the gentleman's argument—if the Secretary could say that only
one man could get a permit within 10 miles of a well, and only
one man beyond 10 miles, the grant of title in fee was not
enough. But the fact is that this bill has no such limitation; in
fact, such a limitation is ridiculous and absurd on its face; it
would be unworkable. : )

If this law was in force and 10 men came along and asked for
permits alongside of ench other, the Secretary would be com-
pelled to grant a permit to every one of them. The gentleman
fromm Wisconsin shakes his head. How would you decide be-
tween them? By the color of their hair? By the fact that some
wore false teeth? What rule could there be invoked under
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|
which you could deny any one of 10 men, coming on an equal
basis, making the same sort of application, a permit to prospect |

adjacent undeveloped territory? They would all have to be
denied or none. In fart, none should be denied. The more drills
that we ean have dropping ont in that country, in reason, the
better. The fault Hes in what follows under your bill

So within the 10-mile limit there is no rule in the bill which
contemplates the allowance of a permit to one, the denial to an-
other. That is an imaginative theory that gentlemen have in-
voked here since we began the discussion of the bill.” There is
nothing in the bill that warraunts it. The Secretary must grant
to all who come under like circumstances and conditions, or he
must deny all. You have given him no rule under which ke can
differentiate. There can be no such rule.

What people will do and are warranted and guaranteed in
doing under the biil is to go into promising new territory and
take it all up; divide it np smong applicants: go into old terri-
tory and take all there is that anybody wants. It is troe that
there is one provision under which it would seem, reading that
provision alone. that affer land had been included in a permit
it could not thereafter be included in another permit, but there
is another provision of the leasing section that nullifies that
provision, in my opinion; so I doubt if there is an acre over
which the Secretary could not grant these permits that lead to
patents. Now, this whole difficulty arises out of the effort to
combine legislation granting a title in fee with legislation with
regard to leasing. If we are going to lease, let us lense. That
is what we have been talking about; that is what we have been
propbsing to legislate about; that is what we have, some of us,
reluctantly aceepted. If we are going to do it, let us do it. It
is a simple thing. Give the Secretary the right to Issue permits
and let the permits ripen Into leases If the operator is successful
in getting outside districts. There can not be favoritism under
that kind of a law. There must and will be development.

The CHAIRMAN. The time of the gentleman has expired.

Tre Clerk read as follows:

Sec. 24, That any permit, lease, occupation, or use permitted under
this act shall reserve to the Secretary of the Interlor the right to per-
mit for joint or several use such easements or rights of way upon,
through, or in the lands leased, occupied, or used as may be necessary
or appropriate to the working of the same, or of other lands containin
the deposits described In this act, and the treatment and shipment o
the products thereof by or under authority of the Government, its
lessees, or permlittees, and for other public purposes: Provided, That
gaid Secretary, in his discretion, in making aniy lease under thls act,
may reserve to the United States the right to lease, sell, or otherwise
dispose of the surface of the lands embraced within such lease under
existing law or laws hereafter enacted, in so far as said surface is not
necessary for use of the lessee In extracting and removing the deposits
thereln : Provided further, That If such reservation Is made it shall
be so determined before the offering of such lease.

Mr. LEXROOT. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 20, line 3, after the word * lease,” insert:

*That the sald Secretary during the life of the lease is anthorized to
issue such permit for easements herein provided to be reserved.”

Mr. LENROOT. Mr. Chairman, this amendment possibly is
not necessary, but it was thought wise to insert it in the Alaska
bill, and I think it ought to be inserted here. Th~ section pro-
vides that there may be a reservation in the lease reserving to
the Secretary the right to permit an easement to pass through
this land, but it does not affirmatively give the Se~retary the
right to issuc such permit, and this makes it affirmative,

Mr. RAKER. Will the gentleman yield?

Mr. LENROOT. Yes.

Mr. RAKER. The reserved right does not definitely give the
Secretary the power. We did that in the Alaska bill,

Mr. LENROOT. Yes; we did that in that bill, and this gives
him the pcwer.

The question was taken, and the amendment was agreed to.

AMr. MONDELL. Mr, Chairman, I move to strike out the pro-
viso beginning in line 20, page 19, down to the end of the
section.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 19, line 20, strike out the proviso beginning in line 20 down to
the end of the section.

Mr. MONDELL. Mr. Chairman, I do not intend to take up
the time of the committee but a moment on- this., I think the
wisdom of this provision is doubtful. We have a lease under
which, prior to the taking of the land for mining, the develop-
ment of eoal, oil lands, phosphate lands, the surface rights may
be acquired. and I doubt if it is wise to have a provision of
that sort after the operation begins. Of course, it is true that
on one of these larger areas there may be more land than the
operator needs, and yet after the operation actually begins I

think in a majority of cases there would be likely a good deal
of frietion between the party who, after the operation, got the
title and the original owner.

Mr. LENROOT. Will the gentleman yield?

Mr. MONDELL. I willL

Mr. LENROOT. The last proviso provides that a reserva-
tion must be made before the lease is made. ’

Mr. MONDELL. My objection is giving the Secretary au-
thority to do it. I have doubt of the wisdom of it. There
might be cases where it would be wise for the Secretary to
withhold some of the surface. but they would be so few that
it Is not necessary or wise to grant the Secretary this authoriry.

Mr. MANN. Mr. Chairman, suppose a man under this gers
a lease for 640 acres for oil, what is to become of the surface?
Assuming it is good agricultural land, what is to become of the
surface?

Mr. FERRIS. A reservation can be incorporated in the lease,
under the provisions of this section. so it can be unsed for
agricultural purposes and passed to the tax rolls and usad as
other agrienltural Iands ave.

Mr. MAXN. The gentleman from Wyoming says it would not
ordinarily be agricultural land;: 1 do not know what the © <8
may be; I have not been in much oil territory. except passing
through Ohlo, where I know it is very good agricultural land,
and down in Illinois it is better agricultural land than is found
in the State of Wyoming. I notice this is only in the discre-
tion of the Secretary.

Mr. FERRIS. Yes.

Mr. MAXN. Suppose he does not exercise his discretion, then
what is to become of the surface? :

Mr. FERRIS. The thought of the commititee and the thought
of the department was that if it were hilly. broken. worthless
land no one would want to use it for agricultural purposes,
and there was no use to cumber the lease with the provision
reserving the surface and the friction that might arise and go
with it. You can not lay down a fixed rule and say in all
cases where you find oil it is not agricultural land, because on
the bald territory of my State, where lands are good agricul-
tural lands. we often find the very best oil.

Mr. MANN. What I want to get ot is this: Supnose yon
make a lense, is this a lease of the land or a lease of the privi-
lege of taking the oil?

Mr. FERRIS. It can be either one or both. You ecan lease for
deposits where the surface is of value, and where the surface is
of no value you enn lease for both.

Mr. MANN. Why not provide under this bill you only can
lease the right to take the deposits? You do not provide even
on coal lands that the man swould have the right to farm the
surface.

Mr. FERRIS. We did that in both the Alaska bill and the
power biil, and in this bill we have reservel the right for the
Government (o reserve the surface for agriculture or lease all
as it deems advisable.

Mr. MANN. He could not seenre the right to lease the
surface?

Mr. FERRIS. No——

Mr. LENROOT. That is, with the deposits.

Mr. FERRIS. Yes; with the deposits; that is true. In all
three of these bills that right Is preserved.

Mr. MANN. 1 doubt very much whether the genfleman is
correct about that. Here is a plece of land, a section, and yon
charge so much royalty for whatever you mine from It, and
charge so much rent per acre. Now. that charge is the sama
whether you lease the surface or do not lease the surface.

Mr. FERRIS That is true.

Mr. MANN. My recollection is that you only allow the use
of the surface to such an extent as would be necessary for the
operation of the business.

Mr. FERRIS. That is in the event that the surface Is re-
tained for agricultural purposes. and the fact that we charge
a rental per acre would not make any difference whether the
surface was retained or not. You might as well say——

Mr. MANN. What I wanted to get at is this: It is perfectly
patent that If the surface can be used to any advantage some-
body should be permitted to make use of it.

Mr, FERRIS. Precisely.

Mr. MANN. Either it should be given to the lessee. who
can make use of -it for any purpose he pleases, or else the
right should be reserved to the Government to let angboudy
else make use of it. While you say the land is not valuable,
there is very little Innd of that kind that will not be valuable
for agricultural purposes, or grazing purposes, or the raising
of timber, or something of that kind. There ought to be no
question about It

Mr. LENROOT. Will the gentleman yield?
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Mr. MANN. Certainly. 3

Mr. LENROOT. In the case of coal or oil, the option is
expressly given to the Secretary to lease the lands or the
deposits, In the case of phosphates it is the deposit only.

Mr. TAYLOR of Colorado. It provides for it being taken by
legal subdivision. They would not lease it by metes and
bounds. ;

Mr., NORTON. Mr. Chairman, I move to strike out the last
word. If I understand the provisions of the bill rightly—and
I would like to inguire of the chairman of the committee con-
cerning his interpretation of this feature of the bill—it is
this, that if a permittee makes application for a permit for
2560 acres, and sinks a well of 500 feet on the 2,560 acres,
and discovers even a small amount of oil, then under his per-
mit he is entitled to a patent to 640 acres of land? 1Is that
right? :

Mr. LENROOT. That is, outside of the 10-mile limit.

Mr, NORTON. Now, what is the character of the patent?
Is it an unlimited and unqualified patent in fee simple to the
land ? : J

Mr. FERRIS. Yes.

Mr. NORTON. I want to say to the committee that if such
is the provision of this bill, from my experience in the West
1 am ineclined to believe that large tracts of this land will be
gobbled up fraudulently and through mere pretensions of ex-
plorations for oil. Thousands of acres of Government land
in California, Wyoming, Colorado, and in my own State, under
cover of such provisions of this bill, will be taken up and
title acquired thereto solely for their value as grazing lands.

Mr. RAKER. Will the gentleman yield right there?

Mr. NORTON. Not just now; in a moment. I can see, then.
in this bill the widest latitude for fraud in acquiring title to
Government land for grazing purposes in the West, and these
lands to-day are worth from $4 to $10 an acre, not for actual
farming, but for grazing purposes. And I trust that the bill
will not be passed in its present form. I see no reason why
title to the surface should be given to one who In good faith
desires to use the land for exploring it for oil or for gas.

Mr. FERRIS. Will the gentleman yield right there?

Mr. NORTON. Yes; certainly.

Mr. FERRIS. Of course, the gentleman knows that the great
bulk of the 700,000.000 acres of land that yet remains unentered
in Alaska and the western part of the United States has not
any great value unless something of that sort is discovered.
Now, if we offer an inducement, which is 640 acres in fee out-
side of the 10-mile limit, and 160 acres within the 10-mile limit,
and if the Government receives back three-fourths of the area
prospected and developed so it becomes known oil territory of
value, does. not the gentleman think that in converting of land
that is not worth more than $1.25 an acre for grazing or pas-
turage purposes into known oil land the Government will be
ahead? ' -

Mr. NORTON. If it all came true as the gentleman pictures
jt, it wounld. Will the gentleman tell me what there is in this
Lill to protect the Government against a case of this kind- A
man takes out a permit for 2,560 acres; he sinks a well 500 feet
deep on it. In that territory there is some oil, but not oil of
any considerable commercial value. He immediately gets title
to 640 acres. He abandons his permit or lease to the balance
of the land when he has secured title in fee simple to 640
acres. Another man joins him, and they proceed to acquire
title to this land, as I predicate, for grazing purposes. This
man also takes out an oil permit for 2.560 acres, the three
sections that were abandoned by the first permittee and an
additional section. He sinks a 500-foot well and proceeds to
acquire title to 640 acres in the way the first permittee did.

Mr. FERRIS. It becomes known territory, and that in the
immediate range of production, and it is only leased. and no
patent given for those areas. It is only for operating under the
permit in unknown territory where you get any patent at all.

Mr. NORTON. Such land reverts to the Government, does
it mot, when it is abandoned, and it is then land within 10
miles of a known oil well and subject to all the provisions of
this bill?

Mr. FERRIS. But the Secretary is not going to inclnde any
prospector’s permit for lands to be known as oil territory.

Mr. NORTON. I am not a prophet nor the seventh son of a
prophet, but I predict that is what will take place under the
provisions of this bill if title for 160 or 640 acres of the sur-
face is given to any permittee who may drill an oll or gas well
to a depth of not less than 500 feet.

Mr. LENROOT. Assuming that is true, does the gentleman
know how much it would cost to drill a 500-foot well?

Mr. NORTON. Yes; I think I have a fair idea of such cost.

=

Mr. LENROOT. About how much? LR T '
- Mr. NORTON. It'would cost in an ordinary section of the
country less than $1,000. :

The CHAIRMAN. The time of the gentleman from North
Dakota [Mr. NorToN] has expired.’

Mr. RAKER. Mr. Chairman, I do not really believe any ex-
planation of this provision is necessary, but every idea of my
friend who has just left the floor [Mr. Norrox] is refuted by
the bill itself. ,

In the first place, as stated, after a well has been discovered
it becomes known territory. In the next place, the bill per-
mits the Secretary fo reserve all the surface of the land if he
so desires, even in the permit, so that, as a matter of fact, this
bill, instead of throwing it open, as suggested by the gentlemnan,
gives the Secretary of the Interior power to reserve every foot
of the surface, so that it can be used for homestead and grazing
purposes.

Mr. Chairman, I ask that the Clerk read.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming [Mr. MoxpeLL].

- The question was taken, and the amendment was rejected.

Mr. MONDELL. Mr. Chairman, I offer the following amend-
ment, which I hope the committee will accept.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 20, line 1, after the word “ therein,"” insert the following: ** and
in carrylng on the operations necessary or convenient In conngetion
therewith.”

Mr. MONDELL. Mr. Chairman, the provision which is con-
tained in the proviso authorizes the Secretary to dispose of
such portion of the surface as is not necessary for the use of
the lessee in construeting and removing the deposits therein. |

I assume that the Secretary, exercising that liscretion, could
exercise it as he saw fit, and that he could exercise it in the
broadest way. But in addition to the lands needed for the
purpose of mining and removing the deposits, lands will be
needed in connection with all these operations for purposes
convenient and necessary in connection with the operations, in
addition to the lands needed for the actual operations of mining
or drilling. It is generally necessary to provide houses and
offices and buildings of one sort and another in connection with
the operation, in addition to the structures actually necessary
for the removing of the mineral product; and my amendment
proposes to add these words as a guide to the Secretary in the
exercise of his discretion. [Cries of “Vote!” “ Vote!"]

The CHAIRMAN. The question Is on agreeing to the amend-
ment offered by the gentleman from Wyoming [Mr., MoxNpELL].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows: 3

Bec. 25. That no lease issued under the authority of this act shall
be assigned or sublet, except with the consent of the Secretary of the
Interior. Each lease shall contain provisions for the purpose of insur-
ing the exercise of reasonable diligence, skill, and care in the operation
of said property ; a provision that such rules for the safety and welfare
of the miners and for the prevention of undue waste as may be pre-
scribed by said Secretary shall be observed, and such other provisions
as he may deem necessary for the protection of the interests of the
United States, for the prevention of monopoly, and for the safeguarding
of the public welfare,

Mr. RAKER. Mr. Chairman, I offer the following amend-
ment, which has been considered by the members of the com-

mittee.
The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from California [Mr. RAKER]. i

The Clerk read as follows:

Amend by adding, on page 20, line 11, after the word * observed,”
the following: “ including a restriction of the workday to not exceed-
ing eight hours in any one day for underground workers except in
cases of emergency, provisions securing the workers complete freedom
of purchase, requiring the payment of wages at least twice a month in
lawful money of the United States, and providing proper rules and regu-
lations to secure fair and just welighing or measurement of the coal
mined by each miner.”

Mr. RAKER. Mr. Chairman, I will not take up any of the
time of the committee, except to say that this is the amend-
ment prepared by the gentleman from Maryland [Mr. Lewis].
which was put upon the Alaska coal bill. Everyone seems to
be in favor of this legislation. and the members of the commit-
tee, practically all of them, have gone over it and believe it
ounght to be adopted. It carries the same provisions as the
Alaska coal bill. I am heartily in favor of this amendment. I
ask for a vote on the amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.
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Mr. RAKER. Mr, Chairman, I have another amendment
which the committee has considered.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 20, line 6, after the words, “ Secretary of the Interior,” insert
the following: *“ the lessee may, in the discretion of the Becretary of
the Interior, and upon a finding by the Secretary that such action will
not be incompatible with the public interest, be permitted at any time
to make written relingquishment of all rights under s a lease, and
upon acceptance thereof be thereby relieved of all future obligation
under said lease," '

Mr. RAKER. Mr. Chairman, the members of the committee
have gone over this aniendment and have submitted it to the
Secretury of the Interior, and he is in favor of it. Many of
the miners or oil people have telegraphed in regard to it, and
the object of it is that when a lease has been obtained, say, for
20 years, and the party desires to quit and surrender the land
to the Government, when in the discretion of the Secretary of
the Interior it is not incompatible with the public interest, and
no damage or injury to the public will be done, the Secretary
may accept it and the party be released, and the land is then
opened for redisposition without any eclaims against it. That
is practically the purpose of this amendment.

Mr. MONDELL, Mr. Chairman, T want to be recognized to
support the amendment of the gentleman. I thought the gentle-
man was through.

Mr, RAKER. I think that is all I have to say in presenting
the matter. It certainly should be adopted.

Mr. MONDELL. Mr. Chairman, I am glad that after a time
the virtue of the suggzestions that I have offered one after an-
other soaks in. I called attention the other day, when another
bill was under consideration, to the fact that there was no pro-
vision under which a lease could be surrendered, but little heed
was given then to the imendment I offered. I am glad to sup-
port the provislon now offered, although it is a lame, halting,
and altogether inadequate proposition, because it does not pro-
vide specifically what the lessee must do, as 1y amendment did,
and what be may not do—that he may not remove structures
the removal of which would endanger the property ; that he may
remove all other improvements thet are put upon the land that
would not affect its value, and otherwise make provisions that
are Necessary.

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr. MONDELL. Yes.

Mr. RAKER. This amendment would not permit the man to
close up the well he had bored, and would not permit him to do
any of the things that wo.ld be disadvantageous to the releas-
ing of the land; but the Government's interests are protected in
every instance. But if a man believes that he can not proceed
in his own interest and presents the case to the Government, in
the discretion of the Secretary of the Interior, where the in-
terests of the Government wil! not be jeopardized, the Secretary
can say to him, “All right, old boy, move off, without disad-
vantage to anyone, and we will permit somebody else to go on.”

Mr. MONDELL. As a matter of fact, a man ought to be
allowed to relinquish the lease at any time, if he leaves the
property in good condition.

Mr. RAKER. There ought to be some restriction placed upon
him.

Mr., MONDELL. While the gentleman's amendment is of
such a character thar under it the Secretary might make rules
and regulations that would be satisfactory, yet it seems to me
it would be better if we should definitely provide what may and
what may not be done by the lessee. I propose to offer an
amendment a little later to cover this matter of surrender of
the lease. In the meantime I support the amendment now of-
fered as a halting step toward remedying the defect I pointed
out in another bill of this character—the Alaska bill. i

Mr. MANN. Mr. Chairman, I should like to get a little in-
formation. This section provides that no lease issued under the
authority of this act shall be assigned or sublet, except with the
consent of the Secretary of the Interior. How is that consent
to be given?

Mr. RAKER. If I may be permitted to answer, from going
over it in the committee, and as thorough an investigation of
this subject as one could well make, I think it must be evi-
denced by a document in writing. /

Mr, MANN. Well, here is a man who wants fo take a lease,
or he has taken a lease, and he wants to open a mine. He
probably will want to borrow money. He must give a mortgage
upon his leasehold interest. Every time he wants to do that
has he got to go to the Secretary and get a special permit?

Mr. RAKER. If he desires to encumber the lease in any
way, I think so. That was the intention of the committee.

LI—979

Mr. MANN. Then, the committee did not intend to have the
Secretary make general regulations under this law, but every
time that the lease is to be assigned or mortgaged he has to get
the consent of the Secretary of the Interior for that special
application?

Mr. RAKER. XNo; I will say to the gentleman that it is my
view, and I believe the committee are with me in that view, that
under section 31 general rules and regulations would be made in
relation to encumbering the lease and the claim for specified
purposes, namely, to obtain money for well material and other
things that would assist in developing.

Mr. MANN. Evidently the gentleman does not have a well-
settled opinion upon that, because when I first asked him he
said it wonld be evidenced by a paper, a special permit. Now
he says it is by general regulations. Which is it?

Mr. RAKER. When I answered the gentleman first T meant
in relation to the work, which would have to be evidenced in
writing, but my mind is clear upon the second question as pre-
sented by the gentleman.

Mr. MANN. I have asked only one question. Here is the
provision—that the lease can not be assigned or sublet except
with the consent of the Secretary of the Interior.

Mr. RAKER. I will answer that.

Mr. MANN. Let me ask it first. Is that consent to he given
on a special applieation in each case where the lessor desires to
borrow money, to make a mortgage upon his leasehold interest,
as he will have to do in every case, probably, or is it to be a
general regulation, where the Secretary gives consent in all
cases for the borrowing of money?

Mr. RAKER. My view of the matter is that, as the question
is propounded by the gentleman, there would be general rules
and regulations covering all cases where the loan or subleiting
was for the purpose of developing the mine,

Mr. MANN. You could not have that. No one knows what
the money is intended for. It seems to me it would be desirable
to allow the lessor to exercise his own judgment as to whether
he wanted to execute a mortgage upon the lease, giving some
control to the Secretary if the mortgage is foreclosed, perhaps.
I think that would cover it, anyhow. But to say that every
lessor who wants to execute a chattel mortgage upon his inter-
est must apply to the Secretary of the Interior, and, as we all
know, go through a long rigmarole to have the application
acted upon, may prove a denial of justice.

Mr. RAKER. As it appears to me—I am not speaking for
the other members of the committee—it is provided in some of
the other bills that the Secretary of the Interior would not per-
mit general subletting or leasing for general purposes unless
it was for the purpose of developing the claim. That is as it
appears to me, and I believe that is the purpose of it. It
would be a wrong thing to permit subleasing generally.

Mr. MANN. Then the gentleman's position, reduced to plain
terms, is that if the lessor wants to borrow mone: and execute
a mortgage upon his lease, he has not only got to show the
Secretary how much money he wants to get, and the condition
of the property, but he has got to demonstrate to the Secre-
tary in advance what he is going to do with the money when he
obtains fit.

Mr. RAKER. No; I believe—

Mr. MANN. That is the position the gentlems: . stated.

Mr. RAKER. T believe the first statement is eminently cor-
rect, because those who desire to borrow money, where there
is a puoblic-utilities commission for such purposes, must show
what they are borrowing it for, and what their plan is. Now,
this is a Government concern, and a man ought not to be bor-
rowing money generally upon his permit for outside purposes.

-But if it is, after he has permanently located his well, and it is

a going well, and his finances are in proper shape, regular gen-
eral rules and regulations ought to be adopted, and undoubtedly.
will be under this bill, so that he may do as the gentleman
SAyS8.

The CHAIRMAN (Mr. Page of North Carolina).
of the gentleman from Illinois has expired.

Mr. FERRIS. Mr. Chairman, the amendment offered by the
gentleman from California [Mr. Rager] is quite a far-reaching
amendment, and I take it the House would like to know where
it came from and how it came to be offered, and ¢11 those facts.
I think I can give those facts, and then the House ean determine
for itself what it wants to do.

Several practical oil men came to me. Some of them were
from. California, and one or two, I think, were from Oklahoma.
Tiey called my attention to the fact that leases for oil lands,
both Indian-land leases and private-land leases, contain a pro-
vision known to oil men as the right of surrender. In other

The time
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words, in the practical workings of oil development, as men go
on: the land and drill and try to discover oil, some of them go
broke and Fave to quit and let loose of what they have done.
In other instances they find little oil, not in paying quantities,
and they are unable to carry it on. There are numerous rea-
sons that may make it impossible for the lessee to go on with
the econtract. Now, they had an amendment which authorized
the lessee to guit summarily whenever he wanted to. without
any arrangement whatever. I told them that that looked unfair
to me; that in a contraet between the Federal Government and
the lessee for oil, to allow the lessee to quit at any time, whether
it was for the best interest of the Government or not. I thought
was unfair. I sent the delegation fo the Interior Department
to see what they could do, and they had a conference. The In-
terior Department drafted the amendment which has been of-
fered by the gentleman from California [Mr. Raxer] and just
as he offered it. On that subject they go on to say that they
do not think that they ought to have the right to relinquish the

lease summarily and walk away. but they do say that if drafted |

in this langunge—thnt upon a finding by the Secretary of the

Interior that his retirement or his relinguishment or surrender |

of the lease will not jeopardize the public interest in any way—
he ought to have that right.

I do not feel keenly about it at all. but the Honse can see |
that after a man is broke and ean not go any further with his |

drilling, or after the oil is exhausted, after the mineral is ex-
haunsted, he ought not to be required to pay an acreage rental
on the land after it is all over; and if you do so. you make a
man stand back at the initial point, and it serves as a barrier to
developnnent,

Mr. MANN. Will the gentleman yield?

Mr. FERRIS. Certainly.

Mr. MAXNN.
leng as he thinks it is worth anything.

Mr. FERRIS. Not unless he goes broke.

Mr. MANN. He will not release it then unless he is denied
the right of assigning it. and that probably would not be done.
Haow long are these lenses for?

Mr. FERRIS. Twenty years, with the privilege of 10 more

My, MANN. During that time a man is required to pay, first,
a royalty and then a rental.

Mr. FERRIS. Transpose it—first a rental, and then, if he
gets oil, he pays a royalty.

Mr. MANN. He pays a rental and a royalty?

Mr. FERRIS. Yes.

Mr. MANN. If the oil or coal is exhausted during the period
of the lease, he will not pay any mere royalty, and this permits
him to escnpe the payment of further rental?

Mr. FERRIS, It does. It is a guestion whether the House
wants to do it or not.. T have no feeling about it.

Mr, MANN. I am not saying that it ought not to be done. If
he relirqnisbes, he loses any further rights in the land itself?

Mr. FERRIS. e does.

Mr. MAXN, So that the Government can rent or otherwise
dispose of the land.

Mr. FERRIS, It can make any other disposition it chooses.
The lessee can only relingunish it after the Secretary finds that
it is for the best interest of the Government to do it.

I called upon the Indisn Office to see if they were right, and
they told me that in leasing the lands in my State every one has
a provision that the lessee can get out and surrender upon
certain terms. Some of the leases differ as to certain provisions,
but every one of them has a provision allowing the lessee to
guit when the oil is gone.

Mr. MANN. Soppose the oil well is exhausted in 10 years'
time—

Mr. FERRIS. That sometimes happens.

Mr. MANN. Suppose it fails and he has a lease requiring him
to pay rentnl for another 10 years on land that is worthless.
He is required to pay $1 a yenr rental, and thnat is on a basis
pay of $20 an acre of the value of the property. Should the
Government require Bim to pay thnt rental when he is making
no use of the land? And yet it would not be for the Lest interest
of the Government to permit the man fo relinquish.

Mr. FERRIS. Truoe; it is a concession fo the lessee to allow
him to sarrender: and the Government runs the risk of being
defeated and beaten out of & part of the rental.

AMr. MANN. The other man runs the risk. T do not see why
it would not be perfectly fair for the man who is trying to get
something ont from under the surface of the soil upon which
he pays a royaity. when he lins finished and abandoned all there
was, to sny that it is all off. But this does not go: that far.

Mr. "ERRIS. They hnd an amendment that went: that far.

Mr. MANN. I would go that far.

I take it that no one will relinquish a Iease as |

Mr. FERRIS. On the face of the propesifion as if ecame to
me, to say in a contract between the Government and the lessee
that the lessee eould drop everything and vun looked like a
one-sided proposition. I thought, and the Interior Department
thought, that we ought to let the Secretary of the Interior
make a finding that the interest of the Government would not
be jeopardized. There might be a case where the operator
would Tose the control or where he fafled to get money fo
operate. o

Mr. MANN. T think it ought to be left to the discretion of
the department, but to say that the Secretary must find that
the relinquishment is for the best interest of the Government
would forbid him to relinguish where the mineral was all ex-
hausted and the surface of the land was nof worth as much as
$20 an acre.

Mr. FERRIS. That is true, too; that may be foo drastic.

The CHAIRMAN. The time of the gentleman from Oklahoma
has expired.

Mr. RAKER. Mr., Chairman, T ask unanimous consent thaf
the genfieman be allowed to proceed for one minufe.

The CHAIRMAN. The gentleman from California asks unan-
fmous consent that the time of the gentleman from Oklahoma he
extended one minute. Is there objection?

There was no objection.

Mr. RAKER. Mr. Chairman, I want fo say fo the geutleman
from Illinois that a number of people have felegraphed me in

regard to this matter. T have some of the telegrams here, which
| I will insert in the Recorp:

Los AXNGELES, C
Hon, Jomy E. RARER, AL., September 17, 1015

House of Representatives, Washington, D. C.2

Referring to Ferris blll, House bill 16128, we earnest uest the
assistance of yourself and other California Reprmmrhelg ur:qthe m}db
tion of the fol!nwlnﬁ amendment, on page 14. line 25:

“And also with tbe right in the lessee to af any time make written
relinguishment of all or any part of the landa teld under leage, and
thereby abate the rental pro tanto: Provided, That more than one lense
mav he granted fo the same person, association, or corporation If the
aggregite area does not exeeed 640 acres.'

Baxgrise O Co,

JORN BARNESON,
Orume OiL Co. Ernorr Onn Co.
CoALINGA NaTToNatn Perrorrvs Co. Mixoru O Co.
KrrN River DrrLrees Oin Co, Merier O Co.
PETROLEUM NorTH Mioway Om Co,

Los ANGELES, Bept
Hon. Jomrx E. RAKER Cher Deptense; . M1,

House of Representatives, Washington, D, €.:

Heferring to Perris Bbill, now on passage Hovse, No. 16136. we
urgently request the assistnmce of wourself and other California Repre-
sentatives in adding the following smendment. or the substance thereof,
on page 14, line 25, to wit: “And also with the right in the lessee to at
nn( me mnke written relinquishment of all or any part of the lands
Beld under lease and thereby abate the rental pro tanto : Provided, That
more than ene loase may be granted to the snme person. asmciatfot, or
corporation if the aggregate area does not exceed 640 acres.”

Tue I'erRoLEUM (O,

Tue Yorga O Co.
Braxp & Srevess (Lap.).
C. L. WaLLis.

Los ANGELES, " 3
Hon. Jows T, RARER 8, CAL., September 16, 191},

House of Represendatives, Washington, D. C.:

Referring to Ferrls bill, vow on passage Honse, No. 16138, we
urgently request the assistance of yourself and other California Lepre-
sentatives in ndding the following amendmwent, or the subatance thereof,
on page 14, line 23, fo wit: “And also with the right in the lessee to
at any time make written relinquishment of all or any part of the lands
held under lease and thereby abate the rental pro tan go: Provided, That
maore thaw one lease may be granted to the same person, anmlatfou. or
eorporation if the aggregate area does not exceed G40 a”’%‘g';r

» BPELLACY.

Lo0sS ANGELES, CAL., September I6, 1914,
Hon. Joux F. RAKER,

House of Re-praéntames, Washington, D, C.:

Referring fo Ferris DLill, mow on passage House, No, 16138, we
urgently request the assistance of yoursell and other California Repre-
sentatives In nddivg the followlog amendment, or the substanece thereof,
on page 14, line 25, to wit: “And also with the right In the lessee to
ar any time make written relinguishment of all or any puart of the lands
held under iease and thereby abate the rental pro tanto: Provided, That
more than one lense may be granted to the eame Ezmu. nmhtfan. or
corporation if the aggregate area does not exceed 640 acres.”

Mipway NorTaeey O Co.,

W. B. McGirrerT, President.
Marieora NorRTHERN O1L (0.,
Rroponr Mavsanp, President.

Mr. MANN. T think that would be going ftoo far, but I do
not see any objertion fo permitting the Secretary in his discre-
tion te permit the relinguishment.

Mr. RAKER. But I suppose the amendment as it is now
profeets both about as well as we could.

Mr. LENROOT. Mr. Chairman, I move fo strike out the last
word. A moment age there was some controversy between the
gentleman from I[llimois [Mr. Maxx] and the gentleman from
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Californin [Mr. Raxer] as to the construction of the first sen-
tence of this section, as to whether the language * assigned or
sublet” would permit the Secretary of the Interior by general
rules and regulations to permit the assigning or subletting of
leases, I understand the gentleman from California took the
position that the Secretary might under such general rules and
regulations give such permit. Of course what we say here
about the provisions of the bill do not affect its legal construc-
tion, and yet whenever the Department of the Interior comes to
administer this law they may probably be affected by what the
understanding of the House was, and I want to say that I do
not believe that that was the idea of the committee, nor do I
think the proper construction of the language itself permits the
construction given by the gentleman from California. I think
under the lunguage, and I think that was the thought of the
committee, that in each case before a lease could be assigned
or sublet there must be express permission for so doing. upon
the theory that before the Government accepis a new lessee the
Government should have something to say in the individual
case as to who the lessee might be, because the Government
would be interested in knowing whether the proposed new lessee
was financially able to carry on the operation and comply with
the terms of the lense. I merely wanted to say that because I
did not wish by silence to let the record stand with the construe-
tion that I understand the gentleman from California gave to it.

Mr, JOHNSON of Washington. Will the gentleman yield?

Mr. LENROOT. T will

Mr. JOHNSON of Washington. Dropping back to page 10
for a moment, I wish to ask the gentleman, who is a member of
the committee, regarding proposed oil leases on forest reserves
and the final patent in case of the discovery of oil. If a man
secures such a patent for 640 acres of land, will he be entitled
to the other minerals which the land might contain, outside of
those named in this bill—for instance, gold, copper, manganese,
and other minerals that he knows to exist in the Olympie Forest
Reserve, in western Washington?

Mr. LENROOT. I think he would.

Mr. JOHNSON of Washington. Does not the gentleman think
that confirms the statement made by the gentleman from Wyo-
ming [Mr. MoxperL], that this is giving away right here, with-
out intending to do it, an enormous privilege, if oil is found?

Mr. LENROOT. That is probably true; and yet under our
general land laws the same situation prevails. If a man malkes
an agricultural entry upon a forest reserve, he gets all the
minerals. -

Mr. JOHNSON of Washington. I think he gets only the sur-
face rights. Now, then, we have amended this bill to permit
leasing in one particular monument—the Mount Olympus monu-
ment—consisting of more than 600,000 acres, which has not so
much forest as it has minerals. It is a broken, mountainous
country, and at the time we made that exemption I did not
quite realize the amount of land a man could patent in case oil
is found. The geological experts here say that the oil indica-
tions and seepages we have discovered down toward the ocean
indicate that the oil lakes are back in the mountains, or, in
otlier words, within the lines of the monument, where also
lie minerals. I want to call attention to that faet, which is
bearing out what the gentleman from Wyoming has said—that
we may be giving away, unintentionally, some great rights.

Mr. LENROOT. I will say very frankly the attention of the
committee was not brought to that particular proposition, and
I think there is merit in the suggestion which the gentleman
makes. However, this is true, that in agricultural entries, as
in every other form of entry which is now made, it applles in
the same way.

Mr. JOHNSON of Washington. There is this feature about
it, however: When the monument was made it absolutely cut
out and ruined any number of prospectors; but in this bill, if it
passes, some of these men who tried to make mineral claims
can go back into the menument. Then, if oil is discovered,
they will come into the mineral rights that they originally
expected to receive.

Mr. MANN. Mr. Chairman, I move to amend the amendment
by striking out of it, beginning in line 3, “ and upon a finding
by the Secretary that such action will not be incompatible with
the publie interest.”

The CHAIRMAN. The gentleman from Illinois offers an
amendment to the amendment, which the Clerk will report.

The Clerk read as follows:

Amend the amendment by striking out, beginning with line 3, the fol-
lowing words: “and upon a finding of the Secretary that such action
will not be incompatible with the public Interest.”

Mr. LENROOT. Mr. Chairman, may we have the amendment
reported as it would read? ¢ ;
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The CHAIRMAN. Without objection, the Clerk will report
the amendment as it would read.
The Clerk read as follows:

After the words * Beeretary of the Interior ™ insert: * and also may,
in the diseretion of the Becrctary of the Interlor, be permitted at an
time to make certain relinquishment of all rights under such a lease an
upﬁn laccnptance thereof be thereby relieved of all obligations under the
sald lease.

The CHAIRMAN. The question is on the amendment of the
gentlemnan from Illinois to the amendment offered by the gentle-
man from California,

The question was taken, and the amendment was agreed to.

The question was taken, and the amendment as amended was
agreed to.

Mr. MONDELL. Mr. Chairman, I move to strike out section
25 and insert the following.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Strike out all of section 25, on page 20, and insert the following :

* Bec. 25. That all leases issued under the provisions of this act shall
be upon the condition that the lessee shall pr with due diligence
and with adequate equipment to develop the oil or gas in said lands and
to produce oil or gas therefrom during the life of the lease In such quan-
tity as the conditlon of the market and the producing ecapacity ol the
land shall justify. That the lessee shall not monopolize, in whole or in
part, the trade in oil or gas. That he will at all times sell the oil or
gas extracted from the leased premises at just, fair, and reasonable
rates, without the giving of rebates or drawbacks and without dis-
crimination In price or otherwise as hetween gersﬂns or places for a
like product delivered under similar terms and conditions. That the
producing operations shall be carried on in a workmanlike manner
without undue waste and with especial reference to the safety of all
employees. That the leased premises and wells drilled thereon and all
maps and records of production shall at all times be subject to In-
spection and examination by such offizers as may be provided by law or
designated by the Beeretary of the Interior for such purpose. That the
lessee shall observe, abide by, and confoerm to all of the provisions and
limitations of this act, and that he shall gay Fl"om tly all rents and
royalties when due; and the Secretary of the Interior, or any person
in interest, may institute in the United Btates district court for the
district in which the lands are located appropriate proceedings for the
enforcement of the terms of the lease or for its cancellation for viola-
tion of the terms thereof or of the provisions of this act. Saild leases
shall also be upon the condition that the United States shall at all
times have a preference right to take so much of the product of any
well or wells drilled upon the leased land as may be necessary for the
use of the Army or Navy or Revenue-Cutter Service, and pay such rea-
sonable and remunerative price therefor as may be fixed by the Presi-
dent; but the owner of the product so taken who may be dissatisfied
with thgegrica so fixed shall have the right to prosecute suits against
the Uni States, in the United States district court for the district
in which the lands are loeated, for the recovery of any additional sum
or sums ciaimed to be justly due upon the oil or gas so taken.

* That no lease shall be granted or issued until the apgﬂicant shall have
given a bond to the United States, in such sum and with such security
as the Sesretary of the Interior may preseribe, for the payment of the
rents and royalties, for the due and faithful compliance with all the
terms and econditions of the-leake, and for the protection of the owner,
as provided by law, in all cases in which the lands covered by the lease
are in whole or in part lands located, selected, entered, purchased, or
patented with a reservation to the United States of the oil and gas con-
tained therein. The existence of such bond shall be no bar to the in-
stitution of a suit for the enforcement of the terms of the lease or for
its cancellation for the violation of the terms thereof or of the provi-
sions of this act, and a judgment of forfeiture of the lease shall be no
b}lr“to lthe enforcement by legal proceedings of the bond given in behalf
O N lease.

“ That a license or lease may be terminated at any time on the appli-
cation of the licensee or lessee and the payment of all rents and royal-
ties which may be due, but no lease shall be terminated untll the Secre-
tary of the Interior shall have had an opportunity to have an examina-
tion made into the condition of the property and such reasonable pro-
vision shall have been made to prevent the waste or loss of oll or gas
through the wells which have been drilled by the lessees as he may re-

uire. Upon the eancellation of the lease or its expiration, or upon the
orfeitura thereof and the satisfaction of any judgment rendered in the
decree of forfeiture and the payment of all rents and royalties due, the
retiring lessee may, under the supervision of the Secretary of the In-
terior, remove or dispose of all the machinery, bulldings, or structures
upon the ieased premises: Provided, That the lessee shall have made
such reasonable provision as the sald Secretary may require to !er'ent
g.‘:e }vnste of oil or gas by reason of the wells that have been drilled by
e lessee.”

Mr. MONDELL. Mr. Chairman, the amendment which I have
offered for the section under consideration contains certain con-
ditions which I admit the Secretary of the Interior might re-
quire in a lease without specific provision of law, but I believe
that in passing legislation of this kind Congress should outline
clearly what is to be required of the lessee—at least lay down
general rules under which the Secretary is to operate and by
which he shall be guided.

My amendment does not contain the first two or three lines
of the section—" That no lease issued under the authority of
this act shall be assigned or sublef, except with the consent of
the Secretary of the Interior.” I do not clearly understand
what is intended by that provision. There are eertain condi-
tions in this bill limiting to ownerships and interests. \Whether
or not this language following those conditions is intended to
give the Secretary of the Interior authority to waive any or all
of .them I do not know, but I should say that it might be sub-
ject to the interpretation that while in a former portion of the
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bill we say that no one person shall be interested in more than
one lense, under this provision he might become interested in a
dozen or twenty or forty, if a kind-bearted Secretary sees fit to
give him permission so to do. Therefore. not clearly under-
standing what was intended, I have left that provision out of
my amendment.

I do. however, ingert in my amendment a very much needed
provision with regard to continuous operations. There is not in
the bill any clear provision as to what the operator must do
ond what the Secretary may require him to do in the matter ol
continnous operations. There is nothing in the bill which
strengthens the present laws to prevent the establishment of
monopoly. There Is nothing in the bill which makes it obliga-
tory upon the lessee to deal fairly with the people that may de-
sire to purchase this product. Of course, the general laws gov-
erning other buginess operations will govern in this case. But
when we are making a lease and have authority to make It a con-
dition of that lease that the lessee shall not monopolize in whoie
or in part the trades in bis product, that he shall not discriminate
as between persons and places, that he shall not give draw-
backs, that he shall treat all comers fairly, I think we ought to
do it. We ought to strengthen the common law, and we ought
to strengthen the antitrust statutes in that respect. The bill
does nothing of the sort. As I have heard our conservation
friends discuss menasures of this kind In the past, I have under-
stood that, in their opinion. the prime object in lensing legisla-
tion wis to increase the control of the public over the operation.
We do not increase the control of the public over these opera
tions in the important regards to which I have referred in any
way, shape, or form in the legislation which has been presented.
It is in that respect anything but progressive. It might be
termed reactionary. At any rate, it is essentially standpat.

I also have in my amendment a provision under which the
Government may secure these produocts for the use of the Army
and Navy, and thus do away with the necessity or the excus-
for the Government going into the oil or coal producing business
by giving the Government the first call in peace as well as in
war on the products of these properties.

The Secretary of War or the Secretary of the Navy could
call for a certain part of this preduct. If the owner ohjected
to the price named, a suit could be instituted, and there wonld
be opportunity to judicinlly determine what was a fair price
for the product at that place, under the conditions of delivery
that existed in the case in hand. There is nothing in this
bill directly protecting those who have taken a limited title
to lands which may be covered by a lease,

The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. MONDELYL., Mpr. Chairman, T ask unanimous consent to
proceed for trwo minutes more.

The CHAIRMAN. Is there objection?

Mr. FERRRIS. Reserving the right to object, T ask unanimous
consent that at the expiration of four minutes debate on this
paragraph and amendment close,

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imons consent that debat: on this amendment and paragraph
close in four minutes. Is there objection? [After a panse.]
The Chair hears none. Is there objection to the request of the
gentleman from Wyoming? [After a pause.] The Chair hears
none.

Mr. MONDELL. Mr, Chairman, it is barely possible that
the legislation to which I have referred, the acts of June 22.
1910. 1 think it is, and of August 17, 1914, may in themselves
fully protect entrymen under these acts. But it seemed to me
that it would be well to have a provision in this bill under
which the Secretary would be compelled to eall on the lessees of
said lands, to put up a bond for the protection of the owners
of the land. The Iatter part of my amendment provides for
the termination of licenses or leases.

I think gentlemen will find that they will not get very far
with a leasing system under the provision which has been
adopted relative to the cancellation and termination of leases.
No wise man will bind himself to pay a large surface rent run-
ing for 20 years. with no opportunity to terminate the lease.
when conditions may arise, and are likely to. under which
within a year or two or three or four after the lease is made It
becomes utterly impossible for bim to continue to earry on
operations except it a loss, Conditions of that sort are likely
to arise, owing to the less of markets, the development of con-
ditions, if it be a coal mine, under which the mine cnn no longer
be advantageously operated. No one will desire to forfeit and
close out a lease if it pays to operate. If it does not pay to
operate. Uncle Sam ean not compel anyone to operate any more
than one individual could compel anether to operate, and he

should not try to. We are not exercising very much wisdom
when we legislate upon the theory that we can trap a man into
carrying on a business that does not pay, and that he can not
make pay, no matter how well and wisely he may conduct his
business.

The CHATRMAN. The time of the gentleman has expired.
The question is on the amendmeut effered by the gentleman
from Wyoming.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

BEc. 28 That any lease issued under the provisions of this act m
be forfeited and canceled by an nuproprlntep rocegdlng in a court ?
competent jurisdictlon whenever the lessee talﬂ: to comply with any o
the provistons of this act, of the lease, or of the general regulations
gmmul:a:ed under this act and In force at the date of the lease; and
he lease may provide for resort to appropriate methods for the settle-
{mm Fr disputes or for remedies for breach of specified conditions

Mr. MONDELL. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Add to the end of section 26, on page 20, the followin

* That a license or leage way be terminated at any ﬁ
plication of the licensee or lessee and the |iayment of all rents and
reyalties which may be dne, but no lease shall be terminated until the
Secretary of the Interior shall have had an opportunity to have an
examimation made Into the condition of the property, and such reason-
able provision shall have been made to prevent the waste or loss of oil
or gas throngh the wells which have been drilled by the lessees as he
may require. Upon the cancellation of the lease or its expiration, or
upon the forfeiture thereof and the satisfaction of any judgment ren-
dered In the decree of forfeitnre and the payment of all rents and royal-
ties due. the retiring lessee raay, under the snpervision of the Secre-
tary of the Interlor. remove or d!s{m of all the machinery, hoildin
or structures uﬁ)on the leased premises: Provided, That the lessee shal
have made such reasonable provision as the said retar
to vaent the waste of oil or gas by reason of the wells
drilled by the lessee”

The CHAIRMAN.
ment.

Mr. MOXNDELL. Mr. Chairman, just a moment. This is a
part of the amendment I offered a moment ago. It is intended
to complete section 26. That section as it appears in the b'll
is the part of the bill which provides the method whereby the
Secretary of the Interior may forfeit or cancel a lease. And
the amendment which I have offered provides the conditions _
under which the lessee may relingnish and surrender his lease.

The CHAIRMAN,. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was rejected.

Mr. FRENCH. Mr, Chairman, I now renew the request for
unanimouns consent that I made the other day to consider a sep-
arate section on page 9 that would probably very properly and
appropriately bear the number * Section 18." We discussed It
briefly on that day, but in view of some misunderstanding it
was withdrawn by myself.

The CHAIRMAN. The gentleman from Idaho [Mr. Frexcr]
asks unanimouns consent to return to page 9 of the bill to con-
sider an amendment now offered in that connection. - Is there
objection? [After a paunse.] The Chair hears none. The Clerk
will report the amendment. '

The Clerk read as follows:

Pace 9, add a new section, as follows, to be known as * Section 13" :

“ 8ec. 13. That where public lands containing deposits of phosphate
rock have heretofore been located in good faith under the placer-mining
laws of the ['nited States and vpon which assessment work has been
annually performed. such locations shall be valid and may he perfected
under the provisions of =aid placer-miring laws. and patenrs wherher
heretofore or hereafter issned thereon shall glve title to and possession
of such deposits: Provided, That this act shall not apply to any loca-
tinns made subsequent to the withdrawal of such lands from location,
nor shall it apply to Innds inclwded In an adverse or conflicting lode
location unless such adverse or conflicting loeation is abandoned.”

Mr. FERRIS., Will the gentleman yield for just a minuate?

Mr. FRENCH. 1 will be glad to do so.

Mr. FERRIS. The amendment offered is just as the com-
mittee reported the bill, is it not?

Mr. FIENCH. It is in the same language as reported from
the committee; yes.

Mr. FERRIS. And as the department reported upon it?

Mr. FREXCH. It includes the amendment that the depart-
ment reported.

Mr, FERRIS. It is as the department desires to have it?

Mr. FRENCH. Yes.

Mr. FERRIS. And only applies to 57 claims?

Mr. FRENCH. Fifty-seven cluims pending and four or five
where patents have been issued.

Mr. FERRIS. They can only proceed where procedure for
patent took place, and only when they were proceeding regularly
under the law In full force and effect at that time?

me on the ap-

nire
n

The question is on agreeing to the amend-

may
at have
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Mpr. MANN. Under the construction of the law.

Mr. FRENCH. I perhaps ought to say it is a general law.
It does not specify any number of claims.

Mr. FERRIS. As I understand, that is all that comes
under it. .

Mr. STAFFORD, When this amendment was under con-
sideration last there was some difference as to the extent of
area that it would apply to, and has the gentleman been able
to ascertain positively the land that would be involved in this
amendment ?

Mr. FRENCH. I inadvertently made a statement myself of
the area involved, and even while I was on the floor and my
attention called to it, I saw that my statement was erroneous.
Assuming each eclaim to be the maximum, there would be only
9,100 acres included in those pending and only 800 acres in
those that are patented. Now, the department advises me
through the Commissioner of the General Land Office that in
those cases that are pending, where entries have been made, it
can not from data here determine the number of acres in the
entries. Manifestly such would be the case unless proof had
been offered. But in any case it could not be in excess of 160
acres per entry.

The CHAIRMAN, The Chair would suggest to the gentleman
from ldaho that the numbering of this section as “13" would
cause the renumbering of other sections. :

Mr. MANN. As a matter of fact, without any order of the
House, it is the duty of the engrossing clerk to properly num-
ber the sections.

The CHAIRMAN. The Chair thinks that is true, and, of
course, it would be unnecessary.

Mr. FRENCH. I would then ask in connection with it that
all the numbers be advanced where following this- section, if
the section be adopted as “ section 13.”

The CHAIRMAN. The gentleman from Idaho [Mr. FrexcH]
asks unanimouns consent that the numbers of the sections fol-
lowing this section be advanced one in the bill if his amend-
ment be adopted.

Mr. FERRIS. I think that ought to be done, but at the end
of the bill we might put in another section.

The CHAIRMAN. Why not number this section “12a"?

Mr. MANN. Why not ask unanimous consent that the sec-
tions be correctly numbered? That will be done, anyhow, by
the engrossing clerk.

The CHAIRMAN. The gentleman from Idaho [Mr. FRENCH]
asks unanimous consent that the sections be correctly num-
bered. Is there objection?

There was no objection.

Mpr. MONDELL. Mr. Chairman, I think before this amend-
ment is adopted there should be a brief statement of the situa-
tion necessitating this legislation. Some of the limestone de-
posits of the western country contain phospbate salts in quan-
tity to make them valuable as a fertilizer. Those deposits,
like all limestone deposits. were laid down at the bottom of
lakes or other bodies of water. In the course of time the terri-
tory covered by these deposits was disturbed; sometimes the
uplift was rather sharp. The first phosphate deposits which
were located under the mining laws were deposits that had not
heen greatly disturbed, but the territory had been eroded and
cut by canyons, exposing the limestone on the edge of the
canyons, but practically or approximately level

The natural, proper, and only location for that sort of a
deposit is under the placer law, and so the first of these loca-
tions were all made under the placer law and patented. But
later some deposits were found where there had been a very
sharp uplift, where there had bheen a break in the lime-
stone and a very sharp uplift, and in addition to a placer
location a lode location was made on the upturned edge
of the deposit and a controversy arose between the rival
claimants. The Unite¢ States district court decided that
in that particular case the deposit was a lode. It was,
indeed, a lode, in the sense that it stood, as most lode claims
stand, nearly perpendicular, but if the learned judge could have
followed that deposit down a certain distance he would have
found that it spread out flat Jower down. In another case a
Federal court held that the lands in that particular case were
properly located as a lode, and thereafter the department hesi-
tated about patenting these lands as placers.

Now, as a matter of fact, it is very much in the publie in-

teres and this is what I want to emphasize—to have these
claims patented as placers rather than as lodes, for this reason:
The Secretary's office, as I understand, agreed to allow these
people to relocate under the lode law. It would not be in the
public interest to have them do-that, for this reason, that
under the placer act they secure title to nothing except the
territory within the perpendicular boundaries of their

while under the lode law through the extralateral rights under
that law they can follow the deposit as far as it runs, and
some of these deposits extend down into these slopes, across
the valley, and away nobody knows how far. It follows that
if these claims were to he patented under the lode law, with
the ex:ralateral right, they may grant a right to several hun-
dred acres of deposit in one elaim, whereas by patenting them
under this law title is secured only to the land within the
perpendiculay boundaries of their claim.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Idaho [Mr. Frexcu].

The amendment was agreed to.

ME MONDELL. Mr. Chairman, I offer the following amend-
men

The CHAIRMAN. The gentleman from Wyoming offers the
following amendment, which the Clerk will report.

Mr. FERRIS. To what section?

Mr. STAFFORD. To section 26.

The Clerk read as follows:

Page 20, line 18, after the word * jurisdiction,” insert the words “ at
the instance of any party In Interest.”

T%e CHAIRMAN. The question is on agreeing to the amend-
men

Mr. MONDELL. Mr. Chairman, I asked one of the best
lawyers on this side of the House a few moments ago what his
view was, with regard to this section. as to the authority to
bring proceedings under it, and his answer was that he thought
that no one but the Department of Justice or the United States
attorney could bring proceedings for the forfeiture or cancella-
tion of an entry.

In my opinion, any party in inferest ought to have the right
to do that. I will not insist that the language that I have
offered is just the sort of an amendment that ought to be
adopted, but it is very clear to me that if the public is to be
profected and operations under the leases are to be at all times in
accordance with their provisicns, we must have some provision
other than the possible activity of the officials representing the
Department of Justice. In .other words, anyone having an
interest who was in any way seriously aggrieved by the acts of
the lessee ought to have an opportunity to begin a proceeding
which would raise the question as to whether the lessee was
complying with the provisions of his lease or not.

I renlize that an amendment of this kind is not as essential
in this bill as it would have been if the amendments prohibiting
monopoly, the amendments prohibiting unfair treatment of
consumers, and the amendments for the protection of the pur-
chaser and the public generally, which I offered, had been
adopted. In that case it certainly would have been necessary
to have given any party in interest the right to institute a suit
in order to determine whether or not those provisions of the
lease had been violated. But while the bill as it stands lacks
many of* the provisions that will or should be contained in
the lease, every member of the committee must realize that
these leases should eontain prohibitions the violation of which
would work great harm and injury to individuals or the publiec,
and there ought to be an opportunity on the part of people who
may be injured or injuriously affected to bring suit for the
purpose of testing the question as to whether the partises had
lived up to the provisions of the lease.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming.

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sgc. 27. That all statements, representations, or reports reqoived
by the Secretary of the Interior under this act shall be upon oath, un-
less otherwise specified, and in such form and upon such blanks as
the Secretary of the Interior may reguire, and any person making any
false stafement, resentation, or report, under oath, shall be subject
to punishment as for perjury.

Mr. MANN. Mr. Chairman, in order to get it before the com-
mittee, I move to strike out the language beginning on page 21,
line 5, “and any person making any false statement, repre-
sentation, or report, under oath, shall be subject to punishment
as for perjury.” :

The CHAIRMAN (Mr. Frrzeerarp). The Clerk will report
the amendment. X

The Clerk read as follows:

Page 21, line §, strike out the following language: “and any per-
son msuuﬁ] any false statement, representation, or report, under oath,
shall be subj to punishment as for perjury.

Mr. MANN. Mr. Chairman, the bill makes it obligntory that
all these statements, representations, or reports shall be upon
oath, and the language of the criminal code is:

Every perscn who, having taken an oath before a competent tribmnal,
officer, 0F person, ih any ¢ase In whieh a law of the United States



15550

~CONGRESSIONAL RECORD—HOUSE.

SEPTEMBER 22,

authorizes an oath to be adminlstered, that he will te , declare,
depose, or certify truly, or that any written testlmonly. eclaration,
deposition, or certificate by him subscribed is true, wilifully and con-

trary to such oath states or subscribes any material matter which he
does not believe to be true, Is guilty of ger‘lnry. and shall be punished
by a fine of not more than $2,000, and by imprisonment at hard labor
not more than five years; and shall, moreover, thereafter be incapable
of giving testimony In any court of the United States untll such time
a8 the judgment agalnst him is reversed.

That seems to cover what is provided Zor in this bill.

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle-
man yield at that point?

Mr. MANN. Yes; I yield

Mr. STEPHENS of Texas. It seems that this first part of
pection 27 applies to statements, representations, or reports
required of the Secretary of the Interior, and provides that
they shall be made upon oath. Now, as I understand, the sec-
tion of the criminal law that the gentleman has just read speci-
fies how these statements and reports are to be made. Does
the gentleman think the same law applies when the statements,
reports, and representations are required by the Secretary under
the rules and regulations he preserines?

Mr. MANN. There is no question of rules and regulations
about it at all. This provision of the bill is that all state-
ments, representations, or reports required by the Secretary
shall be upon oath. That is a requirement of law—ihat they
shall be upon oath.

Mr. STEPHENS of Texas. But if the gentleman will remem-
ber, the requirements under this bill are for the rules and regu-
lations, and he requires the oath.

Mr. MANN. The provision of this bill is that these statements
shall be under oath, and the law in reference to perjury says
that whenever anything of the sort is required to be under
oath If a man falsely testifies in a material matter, and does it
willfully, he shall be-guilty of perjury. Of course if this is to
stand, I think the word “as” ought to go out, so that it will
read “subject to punishment for perjury” and not “ subject to
punishment as for perjury.” But there is some distinction. Of
course this bill attempts to make any false statement under
onth perjury, although it might not be material and although the
man who made it might think it was true. But the law in
reference to perjury covers these statements clearly, because in
making up the form the Secretary requires a certificate that the
statements are true, and that is to be under oath.

Mr. FERRIS. "Will the gentleman yield?

Mr. MANN. Yes

AMr. FERRIS. If it is the thought of the gentleman to give
the Secretary power to require a written report under oath,
that is ag far as we ought to go, and then let the general law
step in when it ought to.

Mr. MANN. This law says the statement shall be under oath.
The law provides that when an oath is made in pursuance of
the law, the man who falsely makes oath to a material matter
shall be guilty of perjury. It covers the matter precisely, so
that there Is no new definition of perjury.

Mr. FERRIS. T confess that the gentleman is right. The
gentlemnn from New York [Mr. Pay~ne] made a similar com-
plaint about the same provision in the Alaska bill.

Mr. MANN., I do not remember about that.

Mr. FERRIS. And I promised him that I would go down to
the Department of Justice and see what they thought ought to
be done: but I have not had time to do that, and I am perfectly
willing to accept the amendment suggested by the gentleman
from Illinois, and strike out that clause, so that all the legis-
lation will do will be to require a written report under oath;
then, if a man falsifies, let the general statute cover it.

Mr. MANN. Then, the perjury section will cover his case.

Mr. FERRIIS. As in other cases.

Mr. MANN. As in other cases.

Mr. FERRIS. I think the gentleman is right about it.

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois [Mr, MaNK],

The amendment was agreed to.

The Clerk read as follows:

8rc. 28. That any of the public lands of the United States with-
drawn. covered by permits, or lcased as coal, phosphate, oil, gas,
potasgium, or sodium lands, or valuable for any of sald deposits, except
as provided in section 2 hereof. shall be subject to appropriate entry
under the homestead laws or under the desert-land law, and shall be
subject to selections by the State wherein the lands are situated under
grants made by Congress and under section 4 of the act approved
Auzust 18, 1804, known as the Carey Act, and acts amendatory

thereof and supplemental thercto, and subject to withdrawal under the

act approved June 17, 2, known as the reclamation act, and acts

amendatory thereof and supplemental thereto, whenever such entry,
gelection, or withdrawal shall be made with a view of obtaining or
acquiring title, with a reservation to the United Btates of the coal,
phosphate. oll, gas, potassium, and sodium in such lands, and the right
of the United States, its permittees, 1

mine, and remove th

or graniees to prospect for,

o same, together with the right to use so much

of the surface as may be r abl ry for the conduct of mining
operations upon rendering compensation therefor as provided in this
act, and for all damage cau to crops and tangible improvements:
Provided, That all applications or selections made under the provisions
of this section shall state that the same are made in accordance with
and subject to the provisions and reservatlons of this act: Provided
further, That upon satisfactory proof of full compliance with the pro-
visions of the laws under which the entry or selection is made and of
this sectlon, the entryman or selector shall be entitled to a patent to
the land entered or selected, which patent shall contain a reservation
to the United States of all the coal, Fhosphate. oll, gas, potassium, or
sodium in the lands so patented, together with the right of the United
States, its grantees, permittees, or lessees, to prospect for, mine, and
remove the same ugsem rendering compensation to the patentee for all
damages that ma caused to the crops or tangible improvements of
::lﬁ] ec;:}ﬁrymn, selector, or owner by prospecting for or removing sald

Mr. MONDELL. Mr. Chairman, I move to strike ont sec-
tion 28, -

The CHAIRMAN, The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 21, line 8, strike out all of section 28, down to and Including
line 21 on page 22,

Mr. MONDELL. Mr. Chairman, I make this motion in order
to avoid confusion. This section Is in the main a repetition of
the provisions of the act of June 22, 1910, an act for the agri-
cultural entry of coal lands; the act of April 30, 1912, amenda-
tory thereof, and the act of July 17, 1914, which applies the
same procedure as the acts above referred to to the agricultural
entry of gas, oil, phosphate, and potash. It does not in all re-
spects follow exactly the language of those acts, so that I
imagine confusion would arise.

The gentleman will recall that the act of June 22, 1910, was
the act which made the first provision of this sort with regard
to coal lands; that the aect of April 30, 1912, was the act
which extended the coal act to certain other classes of entries;
that the act of July 17, 1914, a very recent act, was the one that
applied the same form of law to oil, gas, phosphates, nitrates,
potash, and asphaltic minerals. In other words, these three
laws cover nearly everything that is covered in section 28; and
so far as section 28 would have any effect at all, it would be in
those respects in which its provisions are not essentially those
of the bills in question. It may be the provisions of this section
are intended to be the same, in the main, in effect ns the laws I
have referred to; but, as a matter of fact, they do not follow
the language of those acts exactly, and I fear that it does not
so well protect the entryman; in fact, I am confident they do
not. Those bills were carefully drawn, and I think it would
be a mistake to modify their provisions; and if we do not in-
tend to do that, there is mo reason for legislating on the
subject. v

Now, one thing more. This section does contain one provi-
sion that is new and which is to a certain extent at least in
conflict with a former section of the bill. That former section
allows the Secretary of the Interior to reserve certain portions
of the surface of leased lands as may not be needed by the
lessee, but limits his right to do so prier to the execution of the
lease. Under this section a lessee might have all his leasehold
entered at any time his entire plant might be bhomesteaded or
entered under any one of half a dozen laws. No one would take
a lease under such conditions,

Mr. LENROOT. Will the gentleman yleld?

Mr, MONDELL., Yes. -

Mr. LENROOT. I ask for information. I do not recollect
whether the laws the gentleman refers to cover all withdrawn
lands or only the lands when they are classified.

Mr. MONDELL. They cover them all, just as this does. This
does not include anything that those laws do not include, except
this would allow the entry of the leased lands. Other than for
that feature of it my objection to it is that it is a repetition of
those statutes to which I have referred in a slightly different
phraseology, and I think is not so fair to the entryman. This
section was adopted by the committee before the passage of the
act of July 17, 1914. That is the act which extended the old
coal provisions to phosphate, gas, and asphaltum. At the time
the committee put this in the bill it was necessary becanse the
only law we had on the subject was the law relating to coal
lands. Since that time we have passed a bill which covers
the whole subject In addition fo coal. There is, however,
some little difference in the language used, and a difference that
I think might lead to confusion. Query, How far would this
act modify those other acts? Does it leave the provisions of
those acts protective to the entryman still in force? 1 think
there would be a question about it, and as the whole subject,
except as to the leased lands, is covered by the other acts, ns
it was not at the tlme you adopted this section, it seems to me
it would not be wise to adopt anofher law on the subject, a law
not so complete or satisfactory. As to the leased lands, It will
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not do to leave them open to all these classes of entry. The
lessee would not be safe or secure for a day.

The CHAIRMAN. The question is on the amendment of the
gentleman from Wyoming [Mr., MoNpELL].

Mr. MANN. Mr. Chairman, I want to be heard for a moment:

upon that,

Mr. UNDERWOOD. Mr. Chairman, is the gentleman willing
that the committee rise for a moment?
~ Mr. FERRIS. Mr. Chairman, I move that the commitiee do
now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Firzeerarp, Chairman of the Committee
of the Whole House on the state of the Union, reported that
t_at committee had had under consideration the bill (H. R.
16136) to provide for exploration for and dispesition of coal,
phosphate, oil, gas, potassium, or sodium, and had come to no
resolution thereon.

BILL TO INCREASE THE INTEENAL REVENUE.

Mr. UNDERWOOD, chairman of the Committee on Ways and
Means, by direction of that committee, reported the bill (H. R.
18801) -to increase the internal revenue, and for other purposes,
which, with accompanying papers, was referred to the Com-
mittee of the Whole House on the state of the Union and ordered
printed. (H. Rept. 1163.)

Mr. ONDERWWOD. = Mr. Speaker, I desire to let the House
know that I expect to take the bill up for consideration next
Thursday morning.

Mr. MANN. Will the gentleman yield for a question?

Mr. UNDERWOOD. I will.

Mr. MANN. Does the gentleman expect to press the bill to
passage on Thursday?

Mr. UNDERWOOD. The gentleman from New York [Mr.
Payne] made a suggestion this morning about the length of
debate. If I can enter into an agreement with him on that
subject, T might not ; otherwise I expect to press the bill to final
conclusion on Thursday, if I can do so.

Mr. PAYNE. I will say frankly to the gentleman from
Alabama that I am satisfied that we can not come to any agree-
ment as to debate,

Mr. MANN, We can not come to any agreement that will
cut out the right of amendment.

Mr. UNDERWOOD. Mr Speaker, this being an emergency
bill, and the revenue being needed by the Government at once,
I feel that we should put it through without delay, and I will
say to the House that, so far as I am able, I shall endeavor to
get a final vote on Thursday at some time.

Mr. PAYNE., And we feel gs if there was no emergency, and
there is no reason why this bill should not be discussed and
both sides of the House enlightened by debate. We would like
to have as much debate as we did when we passed a real
emergency bill during the Spanish War in 1898, when we had
two days’ general debate and another day for amendment. That
was by mutual agreement.

Mr. Speaker, I ask leave to file the views of the minority,
which I will do at once, so that they can be printed with the
majority report.

The SPEAKER. The gentleman from New York asks leave
to file the views of the minority on this bill. Is there objection?

There was no objection.

EXPLORATION FOR COAL, ETC.

Mr. FERRIS. Mr. Speaker, I ask for the regular order under
the special rule.

The SPEAKER. The regular order is for the House auto-
matieally to resolve itself into Committee of the Whole House
on the state of the Union.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further con-
gideration of the bill (H. R. 16136) to authorize exploration
for and disposition of coal, phosphate, oil, gas, potassium, or
sodinm, with Mr. Fitzcerarp in the chair.

Mr. MANN. Mr. Chairman, I would like the attention of
the members of the committee in regard to section 28, A while
ago I asked who would have control of the surface of the
ground where one of these leases was made. It was stated that
the Secretary might lease the surface of the ground within
his discretion, and that if he leased the surface of the ground
the lessor would have the right to make use of that surface of
the ground.

Now, section 28 does not give him that right at all. If the
lessor has a lease of 640 acres with the right to make use of
the surface of the ground, section 28 comes along and permits
anyone to take that right away from him. He may have a

lease of the ground, he may be using it for ether purposes than
a mining operation, but under this section it permits anybody
who has a homestead right to make a homestead entry upon
the ground and take away from the lessor all of the surface
rights except what is necessary for the conduct of the mining
operation.

Now, plainly, I should say that it was not desirable in any-
body's opinion te have an apparent conflict about that. I was
going to ask whether it would be advisable to strike out of this
provision in reference to homestead entry the words “ or leased
as coal, phosphate, oil, gas, potassium, or sodium lands.” So
that if the lands had been leased, that while the lease stands
they shall not be subject to homestead entry or desert-land
entry. That would give the right for a homesteader to take
lands that bave been withdrawn, or even upon which a permit
has been granted or which are valuable for deposits, but it
would not give the right to the homestead entryman to take
away from the lessor land that he had leased and of which he
was making use,

Mr. MONDELL, Will the gentleman yield?

Mr. MANN. Yes

Mr. MONDELL. - I did not in the brief time I had in discuss-
ing my amendment refer to this feature of the section to which
the gentleman from Illinois has referred. The words “ covered
by permit or leased as coal,” and so forth, clearly that provi-
sion is contradictory, as the gentleman from Illinois has called
attention, to the provision in section 23. The balance of the sec-
tion is a repetition of law now on the statute books, so that both
features of the section ought to go out.

Mr. LENROOT. Will the gentleman from Tllinois yield?

Mr. MANN. I yield to the gentleman from Wisconsin.

Mr. LENROOT. In reference to the gentleman’s suggestion
that none of the leased lands are subject to entry, that would ba
in conflict with section 24.

Mr, MANN. What section does the gentleman have refer-
ence to?

Mr. LENROOT. Section 24,

Mr. MANN. That gives the Secretary the right to reserve
the surface. In that case he only leases practically the deposits.

Mr. LENROOT. The right to the soil or otherwise to dispose
of that under existing law, or laws hereafter enacted.

Mr. MONDELL. That is all before the leasing.

Mr. LENROOT. I understand; but the gentleman from Illi-
nois says——

Mr. MANN. The Secretary may lease the deposits or he may
lease the lands. If he leases the lands, it seems to me some-
body ought not to be able to come in and take the lands away
from him right away.

Mr. LENROOT. I agree with the gentleman.

Mr. MANN. I thought possibly if we struck out the words
“leased as coal,” which refers to the public lands leased as coal
and would not refer to the deposits which may be leased, the
matter might be remedied. I am not sure that it would cover
the case where the Secretary had reserved the surface rights.

‘Mr. STEPHENS of Texas, Mr. Chalrman, will the gentleman
from Illinois yield?

Mr. MANN. Certainly.

Mr. STEPHENS of Texas. Mr. Chairman, under the law at
the present time these forest reserves can all be leased for
grazing purposes, and many of them are leased for grazing pur-
poses, and those leases run for a specific term. Under section
28 of the bill could they take that land leased under that law
away from the man who has leased It?

Mr. MANN. They could not take it away from him under
section 28, but they could take it away from him under the
terms of this bill if they found coal or any of these other
mineral deposits on the ground ; but I assume that would not be
done, because those leases are for a short period of time, usually
for a year, and I do not think there would be any practical
difficulty there. But there would be about this,

Mr. KEATING. Mr, Chairman, will the gentleman from Illi-
nois yield?

Mr. MANN. Certainly.

Mr. KEATING. Mr. Chairman, T have had some little experi-
ence on these lands that might shed some light on the subject.
The State of Colorado leases coal lands under practically the
terms set forth in the bill. In leasing coal lands the State re-
serves the right to lease or sell the surface, with the exception
of so much as may be needed by the operator to conduct his
mining operations. We have found that that law has operated
to our full satisfaction. We lease to the coal man the coal and
so0 much of the surfice as may be needed for his operations.

Mr. MANN. That is perfectly satisfactory; but here is a
provision in this bill whieh authorizes the Becretary to leanse—

in faet, requires him to lease under certain cases—640 acres of
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the land, inclading the surface, reserving certain rights over the
surface; but he leases the entire land, as suggested a while ago;
at least that is the understanding. I myself am not sure about
it, but tlat is what the gentlemen of the committee stated, and
that is what the bill seems to carry out. If you do lease a man
the surface, you do not want to turn around a few minutes
later and give somebody the right to take it away from him.

The CHAIRMAN. - The time of the genfleman from Illinois
has expired. - :

Mr. FERRIS. Mr. Chairman, I think it would be worth
while to let the committee have the benefit of the justification
for section 28 from the Bureau of Mines and the Department of
the Interior. Of course, this section has to do with the surfaca
entries and the preservation of the surface lands so that they
may be utilized for their highest purpose and that the mineral
deposits, whether coal, oll, gas, or phosphate, may be utilized for
their highest purpose. The Interior Department, in support of
. section 28, says:

Bectlon 28 provides appropriate disposition of the agricultural surface
of lands contfln{ “ypgr the minerals named, reserving to the United
Btates the mine and the right of the United States, its permittees
or lessees, to prospect for, mine, or remove minerals therefrom. It is
not believed that any of these provisions will frighten away or preclude
the honest miner from taking a lease and extracting the minerals from
the land. The provisions are liberal and the restrictlons only such
as are belleved to be in the interest of the general public. The rights of
a lessee who complies with the law are not restricted, and they are so
safeguarded that he can not arbitrarily be deprived of them. any of
these provislons are found in the laws of the Eastern States which bave
within tbeir borders coal mines or oll wells. and in the laws of Canada
and Aunstralia. Details as to these laws will doubtless be furnished by
the Geological Survey, as 1 have not them In hand.

That is from the Interior Department. Let me present what
the Burean of Mines says in support of section 28:

This section is merely a reiteratlon of the policy of exlsting law with
reference to coal and oll and lands, and an extension of same to
cover the other minerals named. The existing law permits locations to
be made of the surface of coal and oil ancldgau lands, with a reservation
of the conl or other mineral to the United States, whereas thls provi-
glon will permit the location and working of the mineral under ground
with a reservation of the surface,

The surface estate has nothing in common with the mineral estate,
and the two can exist in harmony without interference one with the
other. This section is beneficial in that it prevents the withdrawal from
use and occupation of large areas of surface ground that could be util-
ized advantageously without detriment to the mineral estate. It Is

nite common for snch separate estates to be created, and no inconven-
?ence or hardshlp results therefrom. The net result is to permit the
fullest possible use and the development of the public domain, a feature
which lgomanltmrly in the public interest, It will not be objectionable
. to the lessees, since it only applies to lands which are not required for
mining purposes. .

Of course that does not quite answer the question raised by
the gentleman from Illinois [Mr. MaxN] and the gentleman
from Wyoming [Mr. MonpeLL], and it is their thought that we
may have conflict, and if we do have, undoubtedly we ought to
correct it, which the committee would be glad to do. It was
our intention to have the surface and every foot of it used for
the highest known purpese, and it was the committee's purpose
to have the mineral deposits used for the best purpose and to
keep them from conflicting with one another.

And if we have not accomplished that, and if there is any
other impediment in the way of accomplishing that, I think we
ought to try to reach it. The committee itself gave quite ex-
tended consideration to this section, and we had the benefit of
the members of the committee who were familiar with these acts
and finally to safeguard it in every way possible I sent this bill
a week or 10 days ago and asked the department to go over it
again and search if there were any holes, defects, complications,
or couflicts that might arise. Of course the department may
have had their vision clouded the same as the committee and
the gentleman from Illinois may be correct about it, and if he
has any amendment that he thinks will make it clearer, or if he
thinks there will be a conflict, I think the committee ought to
take action on that and such an amendment ought to prevail. I
want to suggest to the gentleman from Illinois what I think will
probably meet the trouble he anticipates. On page 21, line 9,
after the word * leased,” might we not incorporate these words,
“or lensed with proper reservation of the surface,” so that we
would not be in the attitude of which the gentleman speaks, of
first leasing the surface of a tract to a man and then in turn tak-
ing it away from him? But surely if we lease the right to the
deposits only and retain the surface in the Federal Government,
surely there will be no conflict, surely there can be no hardship,
surely there can be no injustice, and if the gentleman thinks
that will meet the objection by incorporating those words I
think it is desirable we should do so and not do something
we do not intend to do.

Mr. MANN. I think that wlll improve it.

Mr. LENROOT. Mr. Chairman, I would like to call the atten-
tion of the chairman of the committee to some other considera-

tions in reference.to the language of this section which have not.
occurred to me before. Now, the language as it stands covers
all withdrawn lands regardless of the purpose for which they
were withdrawn. It makes them all subject to entry. Now, the
Jaws to which the gentleman from Wyoming has referred cover
only lands withdrawn or classified.

Mr. FERRIS. What other lands might there be?

Mr. LENROOT. They might be withdrawn for other purposes.

Mr. FERRIS, If they are valuable for these minerals.

Mr. LENROOT. I think the laws the gentleman spoke of
cover the situation fully; but I think this language goes further
than the laws to which he referred, and this not only applies to
homestead entry, but any State is entitled to make selection of
any of these withdrawn lands. Under the law as it stands, a
State could go in a forest reserve and make selection of any
land to which they are entitled under acts of Congress. They
could go into a national monument and make selection there of
lands to which they are entitled under acts of Congress. Any
kind of entry can be made on a forest reservation, it seems to
me, under the language of this section, and it does seem to me
with the provision In section 24, giving the Secretary of the
Interior the right to make a reservation of the surface, coupled
with it as it is in section 24, that they shall be subject to dispo-
sition under existing laws or laws hereinafter enacted. I really
fail to see the necessity for this section at all. :

Mr. MANN. Will the gentleman yield for a question?

Mr. LENROOT. Yes.

Mr. MANN. Suppose, under this bill—and I would like to
call the attention of the gentleman from Oklahoma to this—
suppose, under this bill, a man gets 640 acres of land in one
forest reserve where he finds coal or oil and where the timber
is of the highest quality. That might happen under the bill.
Then under this section would not anybody be entitled to make
a homestead entry?

Mr. LENROOT. That is exactly the point I am making.

Mr. JOHNSON of Washington. That is the point I was try-
ing to make a few moments ago.

Mr. MANN. I very much think so.

Mr. JOHNSON of Washington. Except in one placs it re-
serves to the Government the timber. That is in one section
of the bill.

Mr, MONDELL. That is only in the case of the lease as pro-
posed in that particular case.

. Mr. MANN. We reserve the timber against the lessee.

Mr. JOHNSON of Washington. As it is now in that country
no homesteader can find out whether he could get a patent or
not. First, a man is held up by the question of the possible
discovery of minerals, next he is held up in regard to the pos-
sible timber on it, and next in regard to the possible water
power until he and his children are absolutely starving to death.

Mr. LENROOT. I would like to call attention in reference
to the three laws to which the gentleman from Wyoming has
referred that they are not nearly so broad in their scope as
this section because in those laws in each instance entry is
permitted only if the land is otherwise available. That Iis,
they will be subject to entry if they would otherwise be sub-
jeet to entry, while under the language of this section it seems
to me that all lands withdrawn will be subject to every kind of
entry and all lands covered by its terms will be subject L, every
kind of entry.

Mr. FERRIS. Of course, as the gentleman knows, forest
reserves are now subject to homestead entry and are now sub-
ject to the mineral laws under the existing law.

Mr. LENROOT. That is true but not all timber lands. It is
only those particularly valuable for agricultural purposes.

Mr. FERRIS. Let me ask the gentleman if he bhas gone far
enough so he will 'be able to say what hardship would be en-
tailed by striking this section out?

1‘rur. LENROOT. Let me read the proviso, which is to this
effect :

That said Secretary, in his discretion, In making any lease under this
act shall reserve to ihe United States——

Mr. FERRIS. Where is the gentleman reading from?

Mr. LEXROOT. Page 19.

Bhall reserve to the United States the right to lease, sell, or other-
wise dispose of the surface of the land embraced within such lease
under exist!ng law or laws hereafter enacted.

Then, it seems to me, that with the Inws that the gentleman
from Wyoming has referred to, unless the surface is leased
they would be subject to disposition, and, if that is true, I fall
to see the necessity for this section.

Mr.- FERRIS. If the committee has any fears that there is

anything wrong with the section, I prefer to have It go out,
and then we can deal with the surface matter later. I under-
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stand fhat the gentleman from Wyoming [Mr. MoNpELL] moves
to strike out the section

AMr. MONDELL. If the gentleman has no objection, I do not
want to discuss it further. y

Mr. FERRIS. I think it ought to go out. There seems to
be some doubt as to what we could accomplish by section
24, Under the bill as it stands we are not left helpless, and
what surface lands are necessary to utilize can be utilized, and
if we do not accomplish all that is necessary with this section
out, we can again put our hands to the plow and correct it.
I therefore ask that the gentleman’s amendment be agreed to.

The CHAIRMAN., The question is on the amendment offered
by the gentleman from Wyoming [Mr. MoxDELL].

The amendment was agreed to.

The Clerk read as follows: .

SEc. 30, That all moneys recelved from royalties and rentials under
the provisions of this act, excepting those from Alaska, shall be paid
into, reserved, and appropriated as a part of the reclamation fund
created by the act, of Congress approved June 17, 1902, known as the
reclamation act, but after use thereof In the construction of reclama-
tion works and upon return to the reclamation fund of any such moneys
in the manner provided by the reclamation act and acts amendator
thereof and supplemental thereto, 50 per cent of the amounts derive
from such mya?tles and rentals so utilized in and returned to the
reclamation fund shall be ;I)aid by the Becretary of the Treasury after
the expiration of each fiscal year to the State within the boundaries of
which the leased lands or deposits are or were located, sald moneys to
be used by such State for the support of publle schools or other educa-
tlonal institutions or for the construction of public improvements, as
the legislature of the State may direct.

Mr. STEPHENS of Texas. Mr. Chairman, I have an amend-
ment.

Mr. LENROOT. Mr. Chairman—— .

Mr. MANN. Mr. Chairman, I offer an dmendment to strike
out the section and insert a substitute. .

The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. Max~ as substitute for section 30 :

“That all moneys received from royalties and rentals under the pro-
visions of this act, except those from Alaska, shall be deposited in the
Treasury as a special fund, to be known as the ‘ National good-roads
fund,” which fund shall be applied as Congress may from time io time
direct, by appropriation or otgurwlse. for tge bullding of good roads.”

Mr, FERRIS. Mr. Chairman, I reserve a point of order on
that.

Mr. MANN. The gentleman from Wisconsin [Mr. Lexroor]
desires to offer a preferential motion, but he ecan not do it
while a point of order is reserved. The gentleman ought to fish
or cut bait,

Mr, FERRIS. I make the polnt of order it is not germane.
It is a good-roads scheme, and is not compatible with this bill.

Mr. MANN. It simply relates to the disposition of the funds
derived from the royalties and rentals,

Mr, LENROOT. I would like to be heard if there is any doubt
as to this rnling. Section 30, relating to the proceeds of this
land, provides they shall go into the reclamation fund. It does
not seem to me that there can be any question but we have a
right to make such disposition of these proceeds as the com-
mittee may direct. This is not an appropriation bill. It is not
subject to the polnt that it is new legislation. We have an abso-
lute right to deal with the moneys. The moneys are one of the
subjects matter of this bill, and it seems to me entirely clear
that we have a right to make such disposition of them as we
choose. In fact, I do not see how the gentleman, on his theory
of the point of order, can make any justification for their going
into the reclamation fund. I am not in favor of the amendment,
so I am not speaking for that. It does not provide or attempt
to legislate with reference to the building of good roads, but
it =ays that these proceeds shall go into a fund to be known as
the * good-roads fund,” to be disposed of as Congress may there-
after direct. and Congress may thereafter take them out of the
good-roads fund and do anything else with the moneys it
chooses to do. The effect of it only is, in fact, to take them out
of the reclamation fund and put them into the Treasury of the
gulte{l States. It certainly is competent for the House to do

int.

Mr, MONDELL. Mr. Chairman, T think the gentleman from
Wisconsin is correct in his argument up to a certain point. It
is true that we can legislate with regard to the disposition of
these funds, provided we do not in so doing legislate on a
subject entirely foreign to this bill. This bill provides for the
leasing of public lands. We can provide that the proceeds of the

ublic lands shall go into the Treasury, or we can provide that

he proceeds shall go into a fund which has been created here-
tofore from the proceeds of the disposition of public lands, and
is now existent, and being used for a certain specific purpose
heretofore provided for. We can not when we reanch this sec-
tlon of this bill depart entirely from the proposition of leasing

public lands and enter upon legislation for the building of good

roads throughout the country. The amendment necessarily in-.
volves legislation on a subject entirely foreign to the provisions
of the bill, to wit, the creation of a new fund to be used for a

purpose not now contemplated by law and not in any way con-

nected with the provisions of this legislation.

The CHAIRMAN. The Chair is prepared to rule. A few.
days since, while this bill was under consideration, notice was
given that amendments would be offered to this section to pro-
vide for the disposition of the receipts from various leases
authorized in the bill, In a manner different from that provided
in the bill. As a result of the intimation then given, the Chair
has given considerable attention to the questions that might .
arise under this section. .

The rule of the House—Rule XVI, paragraph 7—is that no mo-
tion or proposition on a cubject different from that under consid-
eration shall be admitted under color of amendment. That is the
rule which generally is mentioned as requiring amendments to
be germane to a bill or to the particular part of the bill to
which an amendment is offered. TUnder general parliamentary
law amendments need not be germane. Mr. Jefferson states in
section 460 in his Manual that—

Amendments may be made 8o as totall
Pmpositlou: and it 1s a way of §etting rid of a grupoaltlon by making
t bear a sense different from what it was intended by the movers, so
that they vote against it themselves.

In a decision by Mr. Carlisle in 1880 the history of the adop-
tion of the rule by the House requiring amendments to be ger-
mane is set forth in great detail. Ever since 1822 the rule in
the House has been as it is at present. Mr. Carlisle in his de-
cision, which is found in volume 5, section 5825, of Hinds'
Precedents, said:

When therefore it is objected that a proposed amendment is not in
order because it Is not germane, the meaning of the objection is simply
that it (the proposed amendment) is a motion or proposition on a sub-
jeet different from that under conslderation. This is the test of admis-
sibility prescribed by the express iangnage of the rule; and if the Chair,
upon an examination of the bill under consideration and the proposed
amendment, shall be of the opinlon that they do not relate to Fhe same
subject, he is bound to sustain the objection and execlude the amend-
ment, subject, of course, to the revisory power of the Committee of the
Whole on appeal.

1t is not always easy to determine whether or not a Pmpnmd amend-
ment relates to a subject different from that under consideration, within
the meaning of the rule, and it is especially difficult to do so when, as in
the present instance, the amendment may, by reason of the terms it
employs, appear to have a remote relation to the original subject.

That an amendment be germane means that it must be akin
to, or relevant to, the subject matter of the bill. It must be
an amendment that would appropriately be considered in con-
nection with the bill. The object of the rule requiring amend-
ments to be germane—and such a rule has been adopted in
practically every legislative body in the United -States—is in
the interest of orderly legislation. Its purpose is to prevent
hasty and ill-considered legislation, to prevent propositions be-
ing presented for the consideration of the body which might not
reasonably be anticipated and for which the body might not be
properly prepared.

The provision in this bill to
provides :

That all moneys recelved from royaltles and rentals under the pro-
visions of this aect, excepting those from Alaska, shall be paid into,
reserved, and appropriated as a part of the reclamation fund created
b,y the act of Congress approved June 17, 1902, known as the reclama-
tion act, but after use thereof in the construction of reclamation works
and wopon return to the reclamation fund of any such moneys in the
manner provided by the reclamation act and acts amendatory thereof
and supplemental thereto, 50 per cent of the amounts derived from
such royalties and rentals so utilized in and refurned to the reclama-
tion fund shall be paid by the Becretary of the Treasury after the ex-
piration of each fiseal year to the State within the boundaries of which
the leased lands or deposits are or were located, said moneys to be
used by such State for tﬁc support of public schools or other educational
institutions, or for the comstruction of
legislature of the State may direct.

Any amendment to a section which is relevant to the subject
matter, and which may be said to be properly and logically
suggested in the perfecting of the sectlon in the carrying out
of the intent of the bill, would be germane to the bill and thus
in order. To determine whether an amendment is relevant and
germane, while not always easy, can best be done by applying
certain simple tests. If it be apparent that the amendment
proposes some modification of the bill, or of any part of it,
which from the declared purposes of the bill eonld not reason-
ably have been anticipated and which can not be said to be a
logical sequence of the matter contained in the bill, and is not
such a modification as would naturally suggest itself to the
legislative body considering the bill, the amendment can not be
said to be germane.

It seems to the Chair that applying these tests to the amend-
ment of the gentleman from Illineois [Mr, Maxx] to determine
whether it 18 germane, the question to be answered ls whether

to alter the nature of the

which the amendment is offered

public improvements, as the
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the amendment is relevant, appropriate, and a natural and
logical sequence to the subjeet matter of the bill. It is quite
clear to the Chair that the amendment can not be so character-
jzed, and that the committee could not have anticipated or
reasonably expected that to a proposition that the money to be
derived from the royalties of the leases, authorized to be made
under this legislation, should be put in the reclamation fund,
a° well-established fund created for specific and definite pur-
poses; that a proposition to create a new fund, to be known
as the “mnational good-roads fund,” could be considered as
a natural, appropriate, relevant. and logical sequence to the
proposal in the bill; and therefore the Chair sustains the point
of order.

Mr, MANN.
the Chair.

The CHAIRMAN. The gentleman from Illinois appeals from
the decision of the Chair. The question is, Shall the decision
of the Chair stand as the judgment of the committee? Those
in favor of the decision of the Chair standing as .he judgment
of the committee will rise and stand until they are counted.
[After counting.] Fifty-nine gentlemen have arisen in the
affirmative. Those opposed will rise and stand until they are
counted. [After a pause.] No one has risen. The ayes are 50
and the noes are none, and the opinion of the Chair stands as
the judgment of the committee,

Mr. LENROOT. Mr, Chairman, I have an amendment which
I wish to offer.

Mr. STEPHENS of Texas. I have an amendment, Mr. Chair-
man.

The CHAIRMAN. The Chair will recognize the gentleman
from Wisconsin [Mr. LENRoOT], 2 member of the committee.

Mr. LENROOT. I offer an amendment, which I send to the
Clerk's desk. -

The CHAIRMAN. The Clerk will report it.

The Clerk read as follows:

Page 23, after the word * direct,” In line 21, Insert “Provided, That
any moneys which may acerue to the United States under the provisions
of the act from lands within the naval petrolenm reserves shall be set
aside for the needs of the Navy and deposited in the Treasury to the
credit of a fund to be known as the ' Navy petrolenm fund,” which
fund shall be applied to the needs of the Navy as Congress may from
time to time direct by appropriation or otherwise."

Mr. MANN. Mr. Chairman, I reserve a point of order on the
amendment.

‘The CHAIRMAN. The gentleman from Illinois [Mr. Max~]
reserves a point of order on the amendment.

Mr. MANN. I make the point of order, Mr. Chairman.

The CHAIRMAN. The gentleman from Illinoils' makes a
point of order against the amendment.

Mr. LENROOT. Mr. Chairman, I desire fo call the atten-
tion of the Chair to the distinction between this amendment and
the one that the Chair has just ruled upon.

The Chair stated, with reference to the other amendment,
that it could not fairly be sald that it was so related to the
subject matter of the bill that the committee could have had
in mind the possibility of such an amendment as was proposed :
but now the Chair will bear in mind that these very lands inelude
petrolenm naval reserved lands, and that being so, it presents a
different question entirely as to whether the proceeds of lands
that come within the terms of this bill, that are not ordinary
publie lands, should not be treated differently from those which
are; and therefore it seems to me that the Chair can well hold
that, inasmuch as the committee knew that some of these pro-
ceeds would come from petroleum naval reserves, there might
well be a different disposition of the money arising out of those
reserves than would otherwise appear.

And, again, these petroleum naval reserves now exist. When
they are leased the Government itself can not operate them.
If they are leased, the Government ought to be at least in the
same position, so far as the germaneness of the amendment is
concerned, as If they had been expressly excepted from the
bill. Being included within the bill, it is entirely proper to
make such disposition of the proceeds as we choose, and the
disposition proposed in the amendment, Mr. Chairman, only car-
ries out the theory of the reserves themselves.

Mr. FERRIS. Mr. Chairman, will the Chair hear me just a
moment? I take it that in determining the question of ger-
maneness tlie Chair would like to have the facts fully before
him. As the Chair is aware, and likewise the House, the act of
June 25, 1010, was the Pickett bill, a bill which authorized
the President of the United States to make withdrawals of any
of the public lands for public purposes. Pursuant to that act
of June 25, 1910, and the authority vested in him by the act,
the President did withdraw in California two areas of land,
did designate them " mnaval reserves™ for naval purpeses and
oll reserves,

Mr. Chairman, I appeal from the decision of

Now, here comes this bill, providing for the leasing not alone
of the public lands but of those two naval reserves, lands that
were properly segregated, lands that were properly withdrawn
wholly within the authority of law, to wit, the act of June 25,
1910. Now, the authority being firsi vested in the President to
withdraw, and then his withdrawal pursuant to that act make
these two naval reserves come within the purview of this bill
Surely it would not be the disposition of the House to put the
proceeds from those two withdrawn naval reserves into the recla-
mation fund or into any general fund, but surely they ought to
be used for the purpose for which they were intended, to wit,
the supplying of oil for the Navy.

I think with that in mind that would bring it within the
Chair's own decision just rendered on the Mann amendment,
and that the committiee might well expect, because it would be
a logical determination of things, to have an amendment of
this sort offered, to do with the money what ought to be dene
with the money under the act of June 25, 1910, and the Presi-
dent’s withdrawal. I very much hope the Chair will find that this
is a case in which it is, first, germane and a proper amendment
to this bill. The committee have gone over this at great length,
The House has passed one bill earrying this identical provision
on a temporary oil bill. As I understand, it has become a law.
Am I right about that?

Mr. RAKER. Yes.

Mr. FERRIS. That law does this precise thing temporarily.
Now, to do this permanently is only to complete what we have
done temporarily, and I think it ought to be first held in order
and later adopted. The Navy Department wants it; our com-
mittee has agreed to. it :

Mr. MANN. I do not think the becoming a law of that tem-
porary provision affects the question of order here in the House,
although it might be well to recall the fact that that provision
went into the temporary bill because the House was held up on
a unanimous-consent proposition until it agreed to that. It
was a question of no bill at all or of yielding to the holdup of
the Navy Department. That is not the situation now. This
bill is not before the House asking unanimous consent for its
consideration, and the matter should be considered mow upon
its merits, or upon the point of order.

The Navy Department has no more interest in this land, set
aside for naval purposes, than the people of the United States
have in the rest of the land. The Navy Department has no
greater interest in the oil produced on the naval reserve lands
than the country has in the oil produced on the other lands;
and the Navy Department is no more interested in getting oil
for the Navy than we are in getting good roads for the people,
The two propositions stand on all fours. If we can not divert
this money from the proposed reclamation fund and constitute it
a good roads fund, then we can not divert a portion of the
money from the reclamation fund and constitute it a naval re-
serve fund. Now, for the life of me I have never been able to
understand why the Navy wanted this. We make appropria-
tions for the Navy. We appropriate milllons of dollars for fuel
purposes, for coal and oil for the Navy. What is the object
which they have in seeking a special fund in the Treasury De-
partment? What do they want it for? What would they do
with it? It is almost an unheard-of proposition, in a bill relat-
ing to revenue for the Government, to provide that certain funds
shall be created as specinl funds in the Treasnry Department,
subject to appropriation by Congress. Of course Congress has
the same power over the general fund that it would have over
the special fund. I did not argue the point of order at any
length in reference to the amendment which I offered. I was
inclined to believe that that amendment was in order, but the
Chair ruled it out of order. The committee, by a unanimous
vote, sustained the decision of the Chair. I confess I can not
make any distinetion between the two propositions.

Mr. STAFFORD. Mr. Chairman, just a word. Following the
logic of the ruling of the Chair just made, I think the Chair
must necessarily rule the amendment now offered out of order.
There is nothing in this bill, on the face of it, that gives any
intimation whatsoever that there is anything that relates to the
Navy or any naval reserve fund. The public lands that this
bill relates to are for the benefit of the people as a whole.
Congress has a right to legislate as to their disposition as it
sees fit. The committee has brought in a provision here direct-
ing the diversion of some of these funds to the Reclamation
Service. It has not seen fit to apply them in any other nianner.
The question before the committee is whether the proposed
amendment is germane to the pending sectlon. To apply the
resultant funds for naval purposes, it appears to me, would be
extraneous to the provisions of the bill as reported. If yon
could set aside a portion of this fund for naval purposes, it
would then be in order to provide for building a battleship,
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Such an amendment would be acknowledged not germane fo
the purpose of the section. I can not see where there is any
difference to the former amendment, except that the good-roads
provision applied to all the fund, This is applicable to only a
portion, but it is for an extraneous purpose to that suggested
by the bill,

The CHAIRMAN. The Chair intended, in making his former
ruling, to call attention to a decision of Mr. Speaker CLARK,
made on June 23, 1914. On that occasion there was under con-
slderation a Senate amendment in which it was proposed to
provide that the proceeds of the sale of certain ships should
be appropriated to build an additional ba#leship. To that
amendment there was proposed an amendment providing that
the money should be available for the construction of good
roads. Mr. Speaker CLARK held that that amendment was not
in order, because it was not germane,

Very frequently the difficulty in reaching a conclusion as to
whether an amendment is germane arises from the fact that

_while the proposed amendment is somewhat similar to the sub-

ject matter of the bill, the particular predilection of Members
favorable to the amendment makes them reason themselves into
a frame of mind to believe the amendment to be germane with-
out careful analysis of its relation to the matter proposed to
be amended. Under the act of June, 1910, the President is
authorized to withdraw public lands for any public purposes.
YWhile it does not appear on the face of tais bill that certain
lands have been withdrawn for the purpose of providing oil for
the Navy, it is a matter well within the knowledge of the Chair
and of Members generally that such action has been taken.
Suppose the President had also withdrawn public lands and set
them aside to be utilized as military reservations or as forest
reserves or for park or some other purpose. Would amend-
ments be in order to this provision which would provide that
the royalties of any leases of such lands should be segregated
in the Treasury and dedicated to the development of military
reservations or of public parks or for some other publie pur:
pose assigned as the reason in the order of withdrawal made by
the President? It seems to the Chair that such proposals could
not reasonably be anticipated, nor could they be held as logical
sequences to the provision in the bill.

The meaning of the word “ germane ” is akin to, or near to, or
appropriate to, or relevant to, and * germane ” amendments
must bear such relationship to the provisions of the bill as well
as meet the other tests; that is, that they be a natural and logi-
cal sequence to the subject matter, and propose such modifica-
tions as would naturally, properly, and reasonably be antici-
pated. The Chair has been unable to find any comprehensive
definition of the term * germane” as used in a parliamentary
sense, It is not easy to define, and it is difficult to state con-
cisely, yet comprehensively, the rule to be applied to determine
unerringly whether amendments are germane, The Chair be-

lieves that the true rule, and the tests to be used in applying it, |

have been here epitomized.

The fundamental purpose of this bill is not to provide revenue

and to dedlcate or segregate it in the Treasury. The funda-
mental purpose of the bill is * to authorize exploration for and
disposition of coal, phosphates, oil, gas, potassium, or sodium,”
and the segregation of the proceeds of the leases authorized is
merely incidental to the general scheme of the legislation.

The amendment of the gentleman from Wisconsin provides
that—
any moneys which may accrue to the United States under the provislons
of this act from lands within the naval petroleum reserve shall be set
aside for the needs of the Navy and deposited In the Treasury to the
credit of the fund to be known as the Navy petrolenm fund, which.fund
shall be applied to the needs of the Navy as Congress may from time to
time direct by appropriation or otherwise,

To simplify determining whether this amendment is in order,
without changing its fundamental purpose, let it be assumed that
instead of designating this fund as a “ Navy petroleum fund"
it were to be designated as a *‘ Navy battleship fund,” and to
be applied by appropriation or otherwise by Congress to the
needs of the Navy. The Chair does not believe that it would be
seriously argued that the creation of such a fund as an amend-
ment to this provision would be considered germane. The mere
designation of the fund as a Navy petrolenm fund, because this
bill applies to oil leases, while perhaps confusing, does not
change the character of the amendment. It would be no different
if .it were proposed that royalties from lenses made of parts of
public lands reserved for military purposes be placed in the
Treasury for the support of the Army, or of lands reserved for
health purposes he applied for the support of the Public
Health Service. The very suggestion of such amendments clari-
fies the situation and. in the opinion of the Chalir, obviates any
difficulty In determining the guestion of order. In the opinion

of the Chair the amendment is not germane, and the Chair sus-
tains the point of order.

Mr. LENROOT. Mr. Chairman, I have another amendment
on the same subject.

The Clerk read as follows:

I"a}iea 23, after the word ‘ direct,” line 21, insert the following:

" vided That any moneys which may accrue to the United States
under the provisions of this act from lands within the naval petroleum
reserve, shall be deposited In the Treasury as miscellaneous receipts,”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.

The question was taken, and the amendment was agreed to.

Mr. STEPHENS of Texas. Mr. Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

Page 23, at the end of line 21, strike out the period and insert in
lieu thereof a colon, and add the following :

“ Provided, That the proceeds from the leasing of any unallotted lands
Included In the Indian reservation shall be covered into the Treasury
to the credit of the tribe on whose reservation the leased land is lo-
cated; and the proceeds derived from leases of lands allottcd to any
Indian shall be pald to such Indian under such regulations as i1ze Secre-
tary of the Interior may prescribe.”

Mr. STEPHENS of Texas. Mr, Chairman, this is to perfect
an amendment already in the bill which was adopted in the
first section, line 5, after the word * forest.” The committee
has adopted this language:

That deposits of coal, phosRhato, oll, gag, potassium, or sodinm owned
by the United States, including those in national forests, and unal-
lotted lands in Indian reservations, but excluding those in national
parks, military or other reservations, wherever the purpose or useful-
ness of which would, in the opinion of the Secretary of the Interlor,
be destroyed by occupation, use, or development.

The amendment is to unallotted lands in Indian reservations.
The bill already contains that provision, and the bill applies
throughout to Indian lands, and this amendment is offered to
section 30 for the reason that there is no appropriation of the
funds arising from the sale or disposition of these lands under
this bill. This amendment provides that unallotted lands be-
longing to the Indians shall become a common fund belonging
to that tribe of Indians.

Mr. FERRIS. Will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. FERRIS. Let me suggest to the gentleman that his
amendment should be offered to come in following the adoption
of the amendment offered by the gentleman from Wisconsin,
which has just been agreed to, by offering it at the end of the
amendment which has just been adopted.

Mr. STEPHENS of Texas. Mr. Chairman, I ask to modify
my amendment by offering it to come in immediately following
the amendment just adopted.

The CHAIRMAN. The gentleman from Texas asks unan-
imous consent to modify his amendment as to the place where
it is offered. 1Is there objection?

There was no objection.

Mr. STAFFORD. Will the gentleman from Texas yield?

Mr. STEPHENS of Texas. Yes.

Mr. STAFFORD. In the second portion of the gentleman’'s
amendment he provides for the payment of the fund arising
from allotted Indian lands to the Indians. I would like to
E!eci[uire whether he ought not to incorporate * the Indian or his

rs-!’

Mr. STEPHENS of Texas. This is to be under such rnles
and regulations as the Secretary of the Interior may prepare,

Mr. STAFFORD. The special language limits it to payment
to the Indian.

Mr, STEPHENS of Texas.
amendment.

Mr. STAFFORD. But ought it not to be included?

Mr. MANN. Would not the heirs be Indians who owned the
land? Will the gentleman from Texas yield for a question?

Mr. STEPHENS of Texas. I will.

Mr. MANN. I notice that the gentleman's amendment re-
ferring to the disposition of the funds includes not only unal-
lotted lands but allotted lands.

Mr. STEPHENS of Texas., Yes,

I;lég. MANN. But this leasing is only authorized on unallotted
lands. :

Mr. STEPHENS of Texas. There are many leases on lands
and reservations belonging to the Indians.

Mr. MANN. Yes: but this bill does not authorize the leasing
of allotted lands belonging to the Indians.

Mr, STEPHENS of Texas. There is no law authorizing the
leasing of allotted lands belonging fo the Indians.

Mr, MANN. There is nothing in this bill authorizing the leas-
ing of such lands.

Myr. STEPHENS of Texas.

I would have no objection to the

No.
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Mr. MANN. Why, then, does the gentleman make disposition
of funds arising from allotted lands when the bill only au-
thorizes the lease of unallotted lands?

Mr. STEPHENS of Texas. This was drafted by the depart-
ment, and it is the same provision that was in the Alaskan bill.

Mr. MANN. I do not want to make any reflections on the
departinent. I snppose we have been told 20 or 30 times during
this debate that the department thinks so and so.

Mr. MONDELL. A hundred times.

Mr. MANN. I have a great regard for the department, but
this is the legislative bedy where the bright minds come together
and prodnee legislation under conditions that it is not pessible
for one man to have in & department, however brilliant he
may be.

Mr. STEPHENS of Texas. But the gentleman is aware that
for many years it has been the custom of the various depart-
ments when a bill has been submitted to them to submit a
statement as to whether it is desirable legislation.

Mr., MANN. Ob, we always want their opinion. That is

It is rather too late now to dis-

proper.

Mr. STEPHENS of Texas.
claim the right of the department to give such an opinion.

Mr., MANN. Ob, I am not disclaiming any right of any de-
partment. .

Mr. MONDELL. Mr. Chairman, will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. MOXDELL. I understood the gentleman to say that there
was. no law under which allotted lands could be leased for
minerals.

Mr. STEPHENS of Texas, I know of none.

Mr. MONDELL. They have been leasing allotted lands on the
Shoshone Indian Reservation in my State for coal and oil for,
lo, these many years.

Mr. STEPHEXS of Texas. There may be some special act
authorizing it.

Mr. MOXDELL. Can not that be done in every case and in
any case where the allottee consents fo it?

Mr, STEPHENS of Texas. T think not.

Mr. MONDELIL. There is a general law that gives the Secre-
tary authority to do that for the allottee where he desires to
have it done.

Mr. STEPHENS of Texas. One passed the House and is now
pending in the Senate. In faet, I think I have passed the bill
three times through the House, a bill that I have been nursing
very tenderly for years, but it has always failed in the Senate.

Mr. MOI'DELL. There must be some such law applying to
the reservation to which I refer.

Mr. STEPHEXNS of Texas. If there is, I think it is a special
law.

Mr. LENROOT. Mr. Chairman, will the gentleman yield?

Mr. STEPHENS of Texas. Yes.

Mr. LENROOT. Has the gentleman other amendments that
he praoposes to offer?

Mr. STEPHENS of Texas. This is the last. The first
amendment was to the first seetion.

Mr. LENTROOT. I would like to state to the gentleman that
with these two amendments I feel very certain that unless
there are otlier amendments offered, the interests of the Indians
would be most seriously jeopardized. There must be further
amendments if the rights of the Indians are to be protected.
For instance, we certainly do not want the oil provision to
apply to Indian lands as we have it in this bill. You certainly
do not want to give a fee title on Indian lands to one quarter
on a prospecting permit.

Mr. STEPHENS of Texas. I will state to the gentleman thnt
that is not in contemplation at all, and the langunge of the
amendment would not give the right the gentleman suggests, but
it would be under such rules and regulations as the Seeretary
of the Interior may prescribe.

Mr. LENROOT. The point I make is that if the Indians
are to have the benefit of the oil provisions of this bill at all,
the bill must apply to them as a whole, as it stands; and fliere
has been so far no exception made in regard to Indian lands, so
far us fee titles are concerned, and you certainly will be in
the position, if this is all the amendment the gentleman has, of
providing for a fee title upon Indian lands.

Mr. CARTER. Mr. Chairman, will the gentleman from Texas
yield to me?

Mr., STEPHENS of Texas. I yield.

Mr. CARTER. I do not remember just what the other amend-
ment of the gentleman from Texas was, but this amendment
only provides for the proper placing of the proceeds of the
leases.

Mr. LENROOT. I am raising no question about the amend-
ment itself accomplishing the particular purpose that it desires.

My query is, If these are all the-amendments the gentleman sug-
gests, to adopt this will require further material amendments to
properly protect the Indians.

The CHAIRMAN, The time of the gentleman from Texas has
expired.

AMlr. CARTER. Mr. Chairman, I move to strike out the last
word.. Unless the original amendment of the gentleman from
Texas would in some wise affect or change the law with rela-
tion to leasing these lands, I do not see that the present amend-
ment makes any change in them, any further than a provision
for the proper placing of the proceeds.

Mr. LENROOT. Unless other and further material amend-
ments are made, I think the Indians will not be properly pro-
tected. We ought to go back and strike out the one amendment
we have adopted making it apply to Indian lands, because we
must adopt other material amendments if we desire to properly
protect the Indians, ;

Mr. CARTER. Not having in mind what the other amend-
ments of the gentleman from: Texas were, I can not intelligently
diseuss. them.

Mr. STAFFORD. The other amendment I strenuously op-
posed because it extended the provisions of this bill to Indian
lands. I opposed it upon the ground that it was depriving the
Indians of their rights and the fruits of their own lands. The
provisiens of this bill would give the right to a grant of fee
title to 160 acres, and in some cases 640 acres, to an outsider
on: Indian reservations. This provision would appropriate all
of the property rights of the Indians, so far as the land that
might be granted by fee title is concerned.

Mr: CARTER. I have hefore me now the original amend-
ment of the gentleman from Texas, and I see that it provides
to include unallotted lands on Indian reservations.

Mr. STAFFORD. At the tine of the adoption of that amend-
ment the gentleman from Texas stated that he had another
amendment that would safegnard the rights of the Indians by
limiting the profits to the Indians themselves; but here, by other
provisions of the bill, you are surrendering their rights away.

Mr. FERRIS. Is the gentleman trying te say that some of
the Indian lands would be patented to the lessee?

Mr. STAFFORD. Yes,

Mr. LENIROOT. Under the oil seetion.

Mr. FERRIS. Oh, no; because there would not be any pros-
pector's permit. The Secretary only issues them within his dis-
cretion; and of ecourse he would not issue one on an Indian
reservation, but would only issue a lease. .

Mr. STAFFORD. What authority has the gentleman for say-
ing that he would not? It is within his diseretion. Why
cauld he not under the provisions. of this bill?

Mr. FERRIS, It would be unheard of, that any Secrctary
would think of issuing a prospector’s permit on land that be-
longed to Indians.

Mr. STAFFORD. That is mere assumption.

Mr. FERRIS. He would not think of such a thing,

Mr. JOHNSON of Washington. Will the gentleman yield at
that point? In a case which I have in mind the Indian Oifice
has already made a lease based on 15 cents an aere for the
first year, 30 cents an acre for the second year, 50 cents for
the third, and 75 cents thereafter, and $1 an acre rental on
top of that. Under these lenses men have put their money in
there. Where do they get off and where do the Indians get off
if the oll prospectors go on the adjoining public domain?

Mr. FERRIS. The answer is it is not mandatory on the
Secretary to issue a lease to anybody or a permit to anybody,
but of course the Seeretary who authorized the issuance of a
permit on the terms indieated by the gentleman would not issue
subsequent leases which wounld interfere with them.

Mr. JOHNSON of Washington. On the eontrary, the pros-
peetor going on the adjoining open territory would have a very
liberal rate under this oil section, whereas the investigntor
alrendy on the ground en the Indian lands would find the
figures prohibitive, and in that case the Indians would suffer.

Mr. FERRIS. That would depend upon the original contraet.
If the Seeretary has made a contraet with the Indians in the
past on some disadvantageous terms, of course that frailty is
on the part of the department. But this law would in no man-
ner conflict with existing leases, and only upon the abandon-
ment or the expiration of such lenses would this law be
applicable.

Mr. JOHNSON of Washington. It would have to be aban-
doned. That is just what is gZeing to happen on one of the
largest Indian reservations in Washington.

Mr. FERRIS. Then it would be a frailty of the past rather
than the present.

Mr. JOHNSON of Washington. And stop the men who were
trying to put their money into the development.
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Mr. STEPHENS of Texas., Mr. Chairman, I desire te add
one word to the amendment. After the words “lease of lands"
add the words “restricted lands.,” 1 desire to change my
amendment, and I ask unanimous consent to modify the amend-
ment.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to modify his admendment. The Clerk will re-
port it.

Mr. FERRIS. The gentleman does not think that we shonld
lease allotted lands at all?

Mr. STEPHENS of Texas. No; I am willing to strike that

out.

Mr. CARTER. If the gentleman from Oklahoma will yield,
¥ will call attention to the fact that the amendment itself ap-
plied to allotted lands.

Mr. FERRIS. Then, I think the word “allotted” ought to
be stricken out. I do not think we ought to lease allotted lands.
I think that might get us into trouble.

Mr. RAKER. Let me ask the gentleman from Oklahoma is
the word “allotted” understood te mean 160 acres that is
allotted ?

Mr. FERRIS. Yes.

Mr. RAKER. That is all right. AIl over the West, particn-
larly in California. there are many hundreds of thousands of
acres of this kind of land. These people can not use them nor
make a living on them. Onught not their lands to be used for
them instead of selling them? I want to call attention further.
Now, if they have lands on which oil er gas or coal ean be
leased by which we could make a safe provision for the Indlau
and his family, does not the gentleman think that would be
better?

Mr. FERRIS. I think it would be unsafe and unwise with
320,000 Indians, some of which are allotted and some not. after
the land has proceeded to allotment and each Indian has his
individual share, I doubt whether it comes within the province
of a public-lands bill to do more than lease the unallotted lands.

Mr. STEPHENS of Texas. Mr. Chairman. I ask unanimeus
consent to medify the amendment I have offered in this way:
Strike out all after the word * located™ in the amendment I
have offered and sent to the Clerk's desk.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to modify his amendment by striking out all
after the word “located.”

Mr. LENROOT. May we have that reported?

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Provided, That the proceeds from the lease of any unallotted lands
fncluded In an Indian reservation shall be covered into the Treasury
?gc att‘::i credit of the tribe on whose reservation the leased land is

Mr. STEPHENS of Texas. And add, “ under such rules and
regulations as the Secretary of the Interior may preseribe.”

The Clerk read as follows:

Under such rules and regulations as the Secretary of the Interior
may prescribe,

The CHAIRMAN. Is there objection to the modification of
the amendment as suggested?

Mr. MANN. Reserving the right to object, I would not ob-
jeet if I can have it reported as it is now medified.

The CHAIRMAN. The Clerk will report the amendment as
now modified.

The Clerk read as follows:

Provided further, That the proceeds of the lease of any unallotted
lands included in an Indian reservation shall be covered Imto the
Treasury to the credit of the tribe on whose reservation the leased
Iand i= loeated nnder sueh rules and regulations as the Becretary of
the Interior may prescribe.

Mr, LENROOT. Mr. Chairman, I have no objection to this
amendment whatever; but I do want, if I can, to make my po-
sitlon clenr to the gentleman from Texas. The position taken
by him seems to be that the first section of this bill, to which
an amendment hns been adopted mmecluding Indian reservations,
is sufficient te carry Indian lands throughout the bill. Now. one
of two rthings is true—it either is not sufficient or, if it is. the
provisions of the bill with reference to oil lands shomld be
changed. Now. I do not believe the améndment to the first sec-
tion does earry authority to the Secretary of the Interior to
lease any Indian lands at all. The purpose of this first section
is not to designate what lands shall be leased but to whom the
lands may be lensed. That is the purpose of this seetion. It
provides that these lands designated may be leased to eltizens of
the United States. and so forth, and then, as we go on in the
bill, taking up the subjects separately, coal, phosphntes. oil, and
so forth, we expressly name the lands that may be leased.

To illustrate, section 3 provides that eoal lands er deposits of
coal belonging to the United States may be leased. and so on
throughout the entire bill. And I submit that without amend-
ment, the language being specific as to each charaeter of mineral,
fuel, or fertilizer, in order to carry out the gentleman’s object
amendments must be made either upon each of those subjects or
Indian lands must be brought within the terms of the bill later
on under a general section

Mr. STEPHENS of Texas. Does not the gentleman think
the language is sufficient here in the first part?—

That de ts of hate. . e
axned by T Sl B el i8S Seball cffl it
£ 9, e
in the form and manner prw?ided hf Ehi.s a%t. e o on

Mr. LENROOT. Does not the gentleman see that the purpose
g:"t;mt section is te define who may acquire the benefits of the

Mr. FERRIS. T believe the gentleman is mistaken. I believe
it does a good deal more. This refers to the disposition of
what? Indian lands, nnallotted, national forests, and all puble
lands. Hew? As this act provides. Then we go right along
and make the provision.

Mr. LENROCOT. It says, “ Shall be subject to disposition
in the form and manner provided by this act,” and then, if we
were not speecific in eaeh ease, naming the land= that can be
leased, then I would agree vith the gentleman, but having been
specific in each ease in naming the lands the Secretary may
lense, T contend the special provision is superfor to the general
provision and will prevall. But if this were not true and tuk-
ing the other *heory, namely, that it is broad enough to include
Indian lands, I sincerely hope before the bill goes from this
House that the Secretary of the Interior will not be permitred
under the terms of the bill, as he is permitted, to grant a title
in fee upou Indian lands for anything, I have as much confi-
dence in the Secretary of the Interlor #s any man in this House,
but we ought not to legislate in a way that would permit a Sec-
retary of the Interior t. issue a prospecting permit for oil upon
Indian reservations and pass title to a part of the Indian lands
in fee to the prospector.

Mr. MANN. Wl the gentleman yield for a question?

Mr. LENROOT. Yes.

Mr. MANN. As I understand the gentleman's positien, it is
that under the amendment to the first section we either do or
we do not make all Indian lands subject to the provisions of the
bill; that if we do not, it does not amoeunt to anything, but if
we do we provide for the issuance of a patent for 640 neres to a
permittee who has discovered anything upon the Indian lands.
If that is so. who will have to pay for the land?

Mr. LENROOT. The Indians will have a elaim against the
Government.

Mr. MANN. Of course the United States gets nothing out of
that lease exeept the pleasure of paying for the land.

The CHAIRMAN. The time of the gentleman from Wisconsin
[Mr. LENrooT] has expired.

Mr. LENROOT. Mr. Chairman. I ask for ene minute more.

The CHAIRMAN, Is there objection?

There was no objeetion.

Mr. LENROOT. In view of the fact that T have held this
position throughout the bill, I wish to say, in explanation of why
I did not effer amendments as the bill was considered section
by section, that early in the consideration of the bill I asked the
gentleman from Texas [Mr. STEPHENS | whether later on he pro-
posed to offer a general section that would tuke eare of all these
matters, and I understood him to reply that he would. And that
is the reason why I have heretofore said nothing in reference
to this matter. )

Mr. STEPHENS of Texas. I think I have done so, I think
the first section is sufficient.

Mr. FERRIS. Mr. Chairman, I ask unanimous eonsent to
close debate on this amendment at the expiration of two
minntes,

The CHAIRMAN. The gentleman from Oklahoma asks unan-
imous consent to close debate on this amendment at the expira-
tion of two minutes. Is there objection?

Mr. BURKE of South Dakota. I may want five minutes, My,
Chairman.

Mr. FERRIS. Then I will say at the expiration of seven
minntes.

Mr. CURRY. Before the debate is elosed, I wounld like to ask
the chairman of the committee a guestion, and it will take him
about two minntes to answer It.

Mr. FERRIS. Then I ask for nine minutes, Mr, Chairman.

The CHAIRMAN. The gentleman from Oklabhoma asks unan-
imous consent that the debate on this amendment close in nine
minutes. Is there objection?
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There was no objection.

Mr. MONDELL. Mr. Chairman, I simply rise to eall atten-
tion to the fact that if we remain in session long enough the
various suggestions I have made will be adopted or their
wisdom be clearly demonsirated. I said, when the amendment
was offered adding Indian reservations to this bill, that there
were a score of provisions in the bill that such an amendment
would put out of joint and that therefore such an amendment
should not be adopted. The gentleman from Wisconsin [Mr.
Lexroor] has just called attention to a few of them. This bill
was drafted with a view of applying it to the public domain,
and it does not fit the conditions of Indian reservations. There
are numerous provisions in the bill whieh, if applied to Indian
reservations, will work hardship on the Indians, will take from
the righis.of the Indians. It is unwise to adopt that kind of
an amendment after a bill has been drawn and perfected with
reference to entirely different conditions. The unwisdom which
some of us pointed out of including Indian reservations is now
miade clear.

Mr. BURKE of South Dakota. Mr. Chairman, I want to say
to the gentleman from Oklahoma [Mr. Ferris] that in my opin-
ion, while I have not had an opportunity to examine the bill
with much care, I am satisfied if it is intended that it will
apply to unallotted lands in Indian reservations, it ought to be
amended as suggested by the gentleman from Wisconsin [Mr,
LexrooT].

Further, I want to ask the gentleman from Oklahoma if under
the terms of this bill a person, company, or corporation who
may secure a permit to prospect may not ultimately acquire
title to a certain number of acres of land?

Mr. FERRIS. Well, this is the langnage of the act, in see-
tion 3, page 2:

That the Secretary of the Interior is authorlzed to, and upon the peti-
tion of any applicant qualified under this act—

The act says “shall,” That was stricken out and made
“within his discretion.” He does not have to issue a permit to
anyone unless he wants to do so. The committee could not con-
ceive of a Secretary who would issue a prospect permit to any-
one that would give a patent in fee on the Indian land.

Mr. BURKE of South Dakota. Suppose some Secretary of
the Interior shounld grant a permit; then what?

Mr. FERRIS. Oh, I suppose he could get a patent in fee.
You can suppose anything.

Mr. BURKE of South Dakota. I will say to the gentleman
that unless there is some amendment such as has been sug-
gested, I think it very dangerous to pass it in the form in which
it is at present.

Mr. FERRIS. We can return and put that in.

Mr, CURRY rose.

The CHAIRMAN. The gentleman from California [Mr.
Curry] is recognized.

Mr. CURRY. Mr. Chairman, United States property, real
and personal, is exempt from local and State taxation. Under
the provisions of this bill would the leased land, the improve-
ments, and the products of the mines be taxable? Possibly the
products on the leased land may be after it has been removed.
But will the leased land and improvements be subject to local
taxation for county, municipal, and State purposes?

Mr. FERRIS. 1 will say to the gentleman that we have had
that identical question up in our State, and there is no doubt
but that your legislature has the authority to impose an excise
tax that will cateh every pound of coal and every gallon of oil
that may be produced. There Is no doubt also that they ean
tax the machinery and improvements which go as personal
property on the leased lands. It is so done in our State. So
that the western people under this bill get, first, the right to
have the surface of the ground entered and passed to patent,
which, of course, places it on the tax roll; and also, second,
get a chance of imposing an excise tax on the products from
the mines; and, third, the taxing as personalty the improve-
ments on the land; and not only that, but, fourth, the West
gets the revenues that come from the leases, for they go
into the reclamation fund to irrigate the West. Therefore I
think, while I do not want to set off any bombs on the western
people, that they are very well treated in this bill, and I think
when they realize what has been done for them they will be
highly pleased with it.

Mr. CURRY. I do not agree with the gentleman’s opinion
as to my State. If you wish to subject this property to county,
municipal, and State taxation. what reason is there for not
doing it directly in the bill, and providing specifically that it is
not exempt? In our State we have two systems of taxation.
Property subject to State taxation is segregated from that sub-
ject to loeal taxation. The State taxes are paid by the corpo-
rations, and the county and municipal taxes are paid from tax-

ing other classes of property. This leased property, real and
personal, amounting to hundreds of millions of dollars in value,
would not be subject to State tax and would not be subject to
county or municipal tax.

Mr. FERRIS. Of course, the gentleman knows that Govern-

ment property is not subject to taxation anywhere, and I would

not be in favor of subjecting Government property to taxation
at any time or in any place. That might permit the local gov-
ernments to confiscate Government property.

Mr. CURRY. Then would the gentlemin contend that the

hundreds of millions of dollars’ worth of property on these

lands should be exempted from taxation?

Mr. FERRIS. All that has been gone over many times, I
will say to the gentleman from California. We are not imposing
on the western people. We are dealing generously with the
West. We are developing the West, and it will not take very
long to demonstrate it.

Mr. MANN. Would not the leasehold, the value of the lease,
be subject to taxation?

Mr. FERRIS. I am inclined to think the Government lease
would not be. The machinery and improvements are tuxed as
personal property, and the surface of the land goes to patent
as fast as entered. I may call to the attention of the gentle-
man that the surface may pass into private ownership under
the homestead provisions and pass on to the tax list regularly,
so that all the Federal Government is doing is protecting leas-
ing the deposits. They are for the benefit of the West. It isa
new era in the West. There all may share the resources.

Mr, MANN. The value of the lease is personal property.

Mr. FERRIS. There might be a way to reach that; I am not
sure about that. Of course, I am not in favor of having the
Government property taxed, and I am not in favor of turning
the local communities loose to confiscate Government property
by taxation.

The CHAIRMAN. The time of the gentleman from Califor-
nia has expired.

Mr. CURRY. Mr. Chairman, I would like to have one more
minute.

The CHAIRMAN. The gentleman from California [Mr,
Curey] asks unanimous consent to proceed for one more min-
ute. Is there objection?

There was no objection.

Mr. CURRY. This produet of the mines would not be sub-
ject to taxation. The other people would have to pay all the
road taxes and the school taxes and all other taxes. while this
property, worth hundreds of millions of dollars, would be ex-
empted from taxation.

Mr. FERRIS. The gentleman from California is in error
about that. As soon as the oil or the coal is brought up from
the earth it becomes subject to taxation as personal nroperty.

Mr. CURRY. Why not put it in the bill specifically and not
leave the question one to be adjudicated?

Mr. FERRIS. You do not need it in the hill. That is a
proper matter for the local legislature of the State.

I repeat, Congress has and is in this bill generous with the
West. Much has been said by those who are unfriendly, but
I feel as sure as that one day follows another we are readering
a great service for the West and for the Nation.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired. The question is on agreeing to the amend-
ment of the gentleman from Texas [Mr. STEPHENS].

The amendment was agreed to.

Mr. MONDELL. Mr. Chairman, I offer an amendment,

The CHAIRMAN, The gentleman from Wyoming offers an
amendment, which the Clerk will report.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-
tleman from Wyoming withhold his amendment for the present?

Mr. MONDELL. Yes.

Mr. BURKE of South Dakota. I desire, Mr. Chairman, to
ask the gentleman from Oklahoma a question. As I under-
stand it, one or more amendments have been agreed to by
which the bill will apply to unallotted lands in Indian reserva-
tions.

Mr. FERRIS. It was so intended.

Mr. BURKE of South Dakota. What I wanted to ask is
whether it will not create confusion if this bill is passed with-
out excepting the Osage Reservation and possibly the Five

Civilized Tribes in Oklahoma? T am not elear about it, but °

I would like to have the opinion of the gentleman.

Mr. FERRIS. My thought 18 that the Osage lands are all
lensed already. and I think most of the surface of the land
under the allotments has been sold. The gentleman from
South Dakota [Mr. Buzke] knows that there emanated from
his Committee on Indian Affairs years ago a bill providing for
the disposition of the unallotted lands of the Indian nations.
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Mr. BURKE of South Dakota. If they have not been dis-
posed of, would not this repeal that law, and would not the land
be subjeet to the provisions of this act?

Mr. FERRIS. As the gentleman knows, the lands have been
subject to leuse for 20 years and have been leased. and there is
an energetic movement on the part of the lessees to get the
leases renewed now.

Mr. BURKE of South Daketa. I would suggest to the gen-
tleman from Oklinhoma, the chairman, and to the other gentle-
men from Oklahoma that they had better "look out or they
will be consenting to the passage of an act that will affect the
Osage Reservation, and perhaps the Five Civilized Tribes, in a
way that would be undesirable.

Mr, FERRIS. The unallotted lands of the Five Civilized
Tribes are all sold now except the timberlands.

Mr. BURKE of South Dakota. The segregated mineral lands
have not yet been disposed of.

Mr. DAVENPORT. I want to call the attention of my coi-
leagne [Mr. Ferris] to the fact that the blanket leases do not
ecover all the Osage Innds. I think the suggestion of the gentle-
man from South Dakota [Mr. Bugke] is a wise one, that there
ought to be an exemption there. excepting the Five Civilized
Tribes and the Osage Indians from the provisions of this bill
I think the gentleman from South Dakota is absclutely righi
about that.

Mr. FERRIS. The Secretary already has the authority that
this gives to him, and I can not fathom what the objection
would be to letting the law apply which already applies.

Mr. BURKE of South Dakota. I will say to the gentleman
that 1 do not care to propose any amendment. I merely call it
to his attention. I will also mention that the New York Indians
own their lands in common and have a reservation. I do not
think it is the intention of the committee to legislate with ref-
ervence to minerals upon the reservation of the New York In-
dians in the State of New York or other similar reservations.

Mr. FERRIS. It will be within the discretion of the depart-
ment in each case.

Mr. STEPHENS of Texas., There never has been any claim
that there was any mineral on the Indian reservation in the
State of New York.

Mr. BURKE of South Dakota. There are a great many lo-
calities where nothing was known as to the existence of min-
ernl. but subseuently very valuable mineral has been dis-
covered.

Mr. MONDELIL. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 23, strike out all of seztion 30 after the numerals “ 30,” In line
4, and insert the following: * That 50 per cent of all moneys received
from royalties and rentals under the provisions of thls act, except those
from Alaska, shall be pald by the Secretary of the Treasury, after the
explintion of each fiscal yedr, to the State within the boundaries of
which the leased lands are located, for the sn}]:Port of publle schools,
the construction of roads, and other proper public purposes, as the leg-
islature of the State may direet ; and 50 per cent of sald royalties and
rents shall be pald into the reclamation fund.”

Mr. MONDELL. Mr. Chairman, there are two important re-
spects in which this legislation will affect western communities.
One has to do with the changed pelitical and industrial condi-
tions that will arise upon the departure from a system of pri-
vate ownership and the adoption of a system of Government
leasing and Geovernment permanent control. The abandonment
of a system of private ownership in extensive properties over
vast areas and the adoption of a system of permanent Federal
landlordism will profoundly affect the industrial and political
situntion in all of these States. In addition to that the com-
munities will be very greatly affected in their power to produce
revenue. Our western people have become more or less recon-
ciled to the inauguration of a system of leasing. beenuse we
have hoped that thereby the community at large would receive
larger returns from the development of natural resources; that
the community would receive a larger share of benefits than
now as mineral wealth is depleted, We have hoped and ex-
pected that if a system of this kind was adopted we would re-
ceive from it benefits through royalties, taking the place of taxes
to a certain extent, of mine-output taxes, perhaps, to help us in
maintaining our schools, in building roads, and in sustaining
our system of civil government. The reporting of the bill dashed
that bope; for while nine-tenths of the mineral lands of my
State are now Government property, under the provisions of
this bill there is no assurance fo any community in the State
that it will ever receive n dollar of the hundreds of millions of
dollars that may be taken from these lands in the way of royal-
ties. It is true there is a provision in the bill that 5O per cent
of the fund, after it has gone inte the reclamation fund and

been used in the completing of projects. and is paid back. shall
go to the Siates for the benefit of the communities. But I
pause to give some astute gentleman the opportunity to tell us
how you can tag any dollar paid into the reclamation fund and
follow it through the processes of construction and repayment
and ever determine when that dollar comes back. I have asked
some pretty brilliant men that question—how it was to be done.
Part of the reclamation fund will be going on practieally for-
ever, and may never come back. Query: WIll it be the dollar
that shall come from a mining lease in Framont County. Wvo.,
that is not paid baek in a lifetime. or a dollar paid into the fund
from an Idaho or Colorado lease?

The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. MONDELL. I ask unanimous consent to proceed for five
minutes.

Mr. FERRIS. Reserving the right to object, T ask unanimous
consent that at the end of the five minutes which the gentlemsn
desires debate shall be closed on this section and on all amend-
ments thereto.

The CHAIRMAN, The gentleman from Oklahoma asks nnani-
mous. consent that all debate on the pending sectiou and all
mjecti dn_:ents thereto be closed in five minutes. Is there ob-

on

Mr. MANN, I have an amendment that probably will not take
more than a minute or two.

Mr. FERRIS. Then, I ask unanimous consent to make it 10
minutes, 5 minutes to be controlled by the gentleman from
Lllinois [Mr. Manx].

The CHAIRMAN. The gentleman asks unanimous consent
that at the end of 10 minutes debate on this section and all
amendments thereto be closed. ls there objection?

There was no objection,

Mr. MADDEN. Does the gentleman think any dollar that
goes into the reclamation fund will ever come back?

Mr. MONDELL. Oh. yes; several million dollars have already
come back. But I yield to any gentleman on the floor who will
point out any way whereby any of this money ean be so tagged,
designated, and identified that anyone can ever tell when it
comes back or whether it ever comes back; and in the ordinary
procedure under the reclamation fund moneys could not be ex-
pected back into the State inside of 30 years. It might be 10
years after it is placed in the fund before the project is com-
pleted. The period for its repayment is 20 years. Thirty years
from now these States may secure some return. provided it is
possible to identify any of the money which the bill seems to
contemplate they shall at some time recelve,

In the meantime you have established a system of absentee
landlordism, the Government being the absentee landlord,
under which you take from the State at lenst 10 per cent of
the value of all of its oil production and perhaps the same pro-
pertion of the value of its conl produetion. It goes into the
reclamation fund; that is a fund which we of the West ap-
prove of. But it goes into reclamation projects, however; antl
what consolation is it to a community having coal lands and oil
fields, and not within hundreds of miles of a reclamation
project, that some seftlers somewhere on a reclamation project
may be benefited by the use of the money taken from the devel-
opment in their region? We want the reclamation fund sus-
;tnlned. but we do not think it needs all the proceeds of these
eases.

There is some question as to whether we can Jfax improve-
ments on these lands. Some gentlemen are confident that we
ecan, while others, very good lawyers, say it is very question-
able. Can we apply our mine-output tax law, such as we
have in my State, to this product? In the opinion of many it
is doubtful. The cream of all values is tnken from us. We
are left stripped of our opporfunities to secure the necessary
and needful finds for the building of our roads, for the edu-
cation of our children, and for the maintenance of our loeal and
State governments. We have been willing to accept the un-
certainties and known disadvantages of Federalism, of bureau-
cracy through Federal leases, for a time at least. in the hope
that through it the localities should have a considerable re-
turn as the mineral products of their country are used, in order
that permanent roads and good schoolbouses might show the
blgleﬂclal results of the extraction of minerals on a public

se.

Mr. FESS. Will the gentleman yield?

Mr. MONDELL. Yes,

Mr, FESS. What is the source of the school fund in public-
land States?

Mr. MONDELL. From ordinary tnxation and partly from
. the b per cent of the sale of public lands which is now paid us,
| but that is wiped out by leasing legislation. In other words,
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this legislation leaves us worse off than we are ncw. I am glad
the gentleman called my attention to this matter. Now when
the lands are sold we get 5 per cent of the returns, but under
this bill the lands are never sold and we do not get that. Under
this bill when lands are patented they do not pay anything for
them, there is no 5 per cent to give us, and so we are robbed
at both ends—no return from leased lands, none from lands
patented,

Mr. FESS. Does the gentleman know the cost of education

in the State of Wyoming compared with that of Ohio?

Mr. MONDELL. My recollection is that the last census
placed Wyoming among the very first of the States in her
expenditure for education per capita.

Mr. FESS. Then there ought to be some increased source
of revenue.

Mr. MONDELL. We need it and must have it, instead of
having it taken away from us.

Mr. METZ. Why does not the State of Wyoming raise the
money by taxation of its citizens, the same as we do?

Mr. MONDELL. My State does, and does it so well that only
one-half of 1 per cent of the inhabitants can not read or write.

Mr. METZ. Why do not you raise the money by taxation?

Mr. MONDELL. We do; but the gentleman must realize that
80 per cent of all the real estate of Wyoming Is owned by the
Federal Government. If the good State of New York should
have 80 per cent of its real estate taken from the tax roll, does
the gentleman think they would have much left to support
schools? If the system of the sale of these mineral lands were
to be continued, we would get 5 per cent of the money for our
school fund, and then we would have the opportunity to tax
the lands. This act provides for no sales. Some lands are to
be given away, the balance leased. Our 5 per cent is gone and
we are to get no part of the royalties. Nothing could be more

ust.
ml'-?1[‘he CHAIRMAN. The time of the gentleman from Wyoming
has expired. The question is on the amendment offered by the
gentleman from Wyoming.

The question was taken; and on a division (demanded by Mr.
MoxpeLL) there were 20 ayes and 52 noes.

So the amendment was lost.

Mr. MANN. Mr. Chairman, I offer the following amendment.

The Clerk read as follows:

Page 23, line 20, amend by striking ont the words * or for the con-
struction of publie improvements."

Mr. FERRIS. Will the gentleman yield?

Mr. MANN. I yleld.

Mr. FERRIS. After consultation with the members of the
committee we think that amendment is all right, and we ac-
cept it.

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Illinois.

The question was taken, and the amendment was agreed to.

MESSAGE FROM THE SENATE.

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. Crockett,
one of its clerks, announced that the Senate had passed with
amendment bill of the following title, in which the concurrence
of the House of Representatives was requested :

H. R. 13811, An act making appropriations for the construe-
tion. repair, and preservation of certain public works on rivers
and harbors, and for other purposes.

= EXPLOBATION FOR COAL, ETC.

The committee resumed Its session.

The Clerk read as follows:

Sgc. 82, That all laws or portions of laws in confllet herewith are
hereby repealed, except as to valid claims existent at date of the pas-
saze of this nct and thereafter maintained In complinnce with the laws
under which initiated.

AMr. LENROOT. Mr. Chairman, I offer the following amend-
ment,

The Clerk read as follows:

I&I%e 24, line 1, after the word “ That,” insert the followilng: “the
deposits of coal phosphate, oil, gas, potassium, and sodium herein re-
ferred to shall be subject to disposition only in the form and manner
provided in this act, and.”

Mr. LENROOT. Mr. Chairman, at the beginning of the con-
sideration of this bill the gentleman from Wyoming argued that
under the bill as it stood it did not repeal the placer-mining
laws and perhaps other acts, so far as they related to oil lands,
and so forth; that as the bill stood these acts would apply to
oil and cother deposits referred in the bill. The amendment I
have proposed makes it clear that lands containing the deposits
shall be disposed of only in the manuer and form prescribed by
this act, so as to meet the objection made by the gentleman
from Wyoming.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin.

The question wag taken, and the amendment was agreed to.

Mr. LENROOT. Mr, Chairman, I ask unanimous consent to
return to section 2 for the purpose of offering an amendment
excluding Indian lands from the operation of the section.

The CHAIRMAN, The gentleman from Wisconsin asks unan-
imous consent to return to section 2 for the purpose of offering
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 2, line 14, after the word “ Provided,” insert : ' The provisions of
this section shall not apply to unallotted lands on Indian reservations.”

Th CHAIRMAN. Is there objection?

Mr. CARTER. Mr. Chairman, reserving the right to object,
I would like to make that request also include a return to sec-
tion 1 for the purpose of offering the following amendment.

Mr. LENROOT. Let us have one at a time.

The CHAIRMAN. Is there objection to the request of the
gentleman from Wisconsin? [After a pause.] The Chair hears
none. The question is on agreeing to the amendment of the gen-
tleman from Wisconsin.

The amendment was agreed to.

Mr. LENROOT. Mr. Chairman, I now ask unanimous con-
sent to return to section 14 for the purpose of offering a similar
amendment.

The CHAIRMAN. The gentleman from Wisconsin asks unan-
imous consent to return to section 14 for the purpose of offering
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 13. line b, after the word * hereof,” insert: Provided fuither,

glon
RS ot oda 201, e preceting eecton sl nof anply 5

The CHAIRMAN. Is there objection?

Mr. BURKE of South Dakota. Mr, Chairman, reserving the
right to object, I would like to ask the gentleman from Wiscon-
sin to explain just what is proposed by his amendment,

Mr. LENROOT. Mr. Chairman, section 13 provides for the
issning of a prospecting permit, for prospecting for oil. Sec-
tion 14 provides that upon the discovery of oil by a prospector
he shall be given fee title to one-fourth of the land covered by
his permit. The purpose of my amendment is to provide that
the provisions of neither of these sections shall apply to unal-
lotted lands on Indian reservations.

Mr. BURKE of South Dakota. I would like to ask the gen-
tleman, if his amendment prevails, and the bill shonld become
a law in the form in which it now is, whether under the terms
of it the unallotted lands of the Indians can be leased by the
Secretary of the Interior? :

Mr. LENROOT. Mr. Chairman, in reply to the gentleman, I
will state that before these amendments 1 have suggested are
adopted, it was my opinion they could not, but if these amend-
ments are adopted. excepting Indian lands from coal lands and
oil lands, I am inclined to think that the intention of the law
would be clear to include Indian lands throughont.

Mr. BURKE of South Dakota. Wonld that be withont any
consideration of what the Indians might desire themselves?

Mr, LENROOT. It would.

Mr. MANN. Not necessarily, because it is discretionary.

Mr. LENROOT. Oh, yes; it is discretionary.

Mr. BURKE of South Dakota. Mr, Chairman, T want to eall -
the attention of the gentleman and also of the committea to the
fact that under the only law that there is now on the statute
hooks which recognizes the right to lease lands for mining pur-
poses it can only be done by the consent of the eouncil of the
tribe, and T was wondering whether it was the intentiou by this
bill now to leave the matter entirely with the Secretary of the
Interior to lease unallotted lands for mining purposes. regard-
less of the title that the Indinns may have in their reservation,
regardless of the status of the Indians as to intelligence, and
without any regard as to whether they are willing to lease their
lands or not.

Mr. LENROOT. Mr. Chairman, in reply to the gentleman,
he, of course, understands that the amendment relating to
Indian lands did not come from the committee. It came from
the gentleman from Texas [Mr. STEPHENS]. As I have hereto-
fore stated. I had understood that before the consideration of
this bill should be concluded there wonld be a general section
offered that I supposed would give to the Indians the same pro-
tection that they have now, and all that I am seeking to do in
the amendments that I have proposed is to give to the Indians
such protection in those particulars, at least. that they are
clearly entitled to. I do not for a moment conterd that there
ought not to be other provisions in the bill so long as Indian
lands are included, furtl;er protecting them.,
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. Mr. BURKE of South Dakota. Mr. Chairman, still further
reserving the right to object, I want to say to the gentleman
and to the committee that I think it is unfortunate that it is
proposed to make this law apply to Indian reservations at all
without the matter having been considered by the committee
that reports the bill, to say nothing of the Committee on In-
dian Affairs, ‘which is the proper committee that ought to re-
port legislation of this kind. I am in accord with the amend-
ment suggested by the gentleman from Wisconsin, and I am
not going to object to returning for the purpose of having that
amendment adopted, and I think, as the gentleman from Wis-
consin [Mr. STAFFoRD] suggests, it is a safeguard that ought to
be in the bill if it is going to pass, but it ought not to be
amended at all to include Indian reservations, unallotted or
allotted or in any other form, in this way when that matter
has had no consideration by any committee of the House. [Ap-
lause.]
2 The CHAIRMAN, Is there objection to the request of the
gentleman from Wisconsin? [After a pause.] The Chair hears
none. The Chair wishes to call the attention of the gentlemnn
to the fact that the Clerk suggests that the word “That"
should follow the words * Provided further.”

Mr. LENROOT. I ask unanimous consent that it be so modi-
fied.

The CHAIRMAN. Without objection, the amendment will be
modified in that respect.

There was no objection.

The question was taken, and the amendment as modified was
agreed to.

Mr. CARTER. Mr. Chairman, I ask unanimous consent tp
return to section 1 for the purpose of offering an amendment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Page 1, line 5, at the end of the Stepbens amendment, after the word
“ progervation,” Insert * except the Five Civilized Tribes and the Osage
Nation in Oklahomsa."

The CHAIRMAN. Is there objection?

Mr. MANN. Mr. Chairman, reserving the right to object, the
gentleman from Texas and the distinguished chairman of the
Committee on Public Lands, from Oklahoma, having one sought
and the other permitted an insertion in this bill which never
ought to have gone in, the other gentleman from Oklahoma
[Mr. CarTER] now seeks to relieve his State from its applica-
tion. That is a very generous spirit which my friend from
Oklahoma has. We in a moment of temporary aberration of
mind inserted in this bill an amendment offered by the gentle-
man from Texas covering Indian reservations, Everyone in
the House who paid any attention to the bill knows that the
provisions of the bill on thut subject are so that no one can tell
what it means. No one knows to what reservation it applies
or on what terms,

The gentleman from Wisconsin' [Mr. Lexroor] has offered
an amendment which he hopes, by negative form, will get some-
body to construe the bill to mean that it covers certain Indian
reservations in certain cases and does not cover them in other
eases, But that is negative at the best. The gentleman him-
self does not think that it ought properly to affect the construc-
tion of the bill. What we ought to have done is to strike the
whole Indian business out of the bill. If the Committee on
Indian Affairs wants to bring in a bill to the House In refer-
ence to mining upon Indian reservations and copy this bill, with
proper changes, very well and good; I would be willing to
accept it.

Mi‘. STEPHENS of Texas. Will the gentleman yield?

Mr. MANN. Yes.

Mr. STEPHENS of Texas. Does not the gentleman know
that throughout the States and throughout all Indian legislation
the Five Civilized Tribes have not been considered to be In-
dians on reservations and that there has been special legisla-
tion in reference to them? I did not believe and I do not be-
lieve now that this bill wlll apply to those Indians. but the
gentleman from Oklahoma desired to make it perfectly clear
ltajimlt these Indians do not come under the requirements of this

1L

Mr. MANN. Well, that only shows the gentleman from Texas
in offering his amendment did not carefully consider the mat-
ter. I am not criticizing him for it. He found this bill here,
called up, and there wns a question raised as to whether it
covered Indian reservations or did not. Some one stated—the
department stated or some one else—why, if it is good for the
white man’'s land, why is it not good for the red man’s land?
Therefore he offered an amendment, but plainly the conditions
are not the same. Now, what object was there in seeking to
cover Indian lands? We dispose of the public lands. We au-

LI—980

thorize patents to be issued. We nuthorize leases to be issued
that give a nian the right to go on the land and make Investiga-
tion and discovery, and under the provisions of this bill, if ap-
plied to the Indian lands, a settler ean obtain a permit to go
and make investigation right in the middle of an Indian village,
dig a well, or sink a shaft.

Mr. STEPHEXS of Texas, Does the gentleman believe a
Secretary of the Interior would do anything of that kind? Does
the gentleman believe that any Secretary, now or any time in
the history of this country, would violate the rights of the In-
dians in that way? I assume the contrary.

Mr. MANN. I apprehend, even where we have conferred dis-
cretionary power upon the Secretary of the Interior, that he
would grant a_permit in identically that case.

It ought to be protected by proper legislation; and, hoping it
will have that effect, I am going to objeet to this. It is sauce
for the goose; let it be sauce for the gander.

Mr. CARTER. Will not the gentleman withhold his objection
for a moment?

Mr. MANN. Certainly.

Mr. CARTER. I think there is a good deal of virtue in what
the gentleman from Illinois has said. I do not think we should
legislate in this haphazard manner. I believe the matter ought
to have gone to the committee and been thoroughly thrashed
out by the committee, so that we would have understood exactly
what we were doing. But the gentleman from Illinois has ex-
plained the situation quite plainly. The bill came up on the
spur of the moment, having amendments suggested by the See-
retary of the Interior. The gentleman from Texas [Mr.,
STePHENS] has offered them, and they have been adopted.
Now, 1 want to say for the benefit of the gentleman from Illi-
nojs——

Mr. STAFFORD. I hardly think the gentleman is within
bounds when he says that the Secretary of the Interior sug-
gested this amendment that was offered by the gentleman from
Texas. It was a motion of the gentleman from Texas himself
that was opposed by gentlemen on this side, and strenuously op-
posed. The gentleman from Texas did say that the Secretary
of the Interior did not have any objection to including Indian
reservations within the scope of this bill.

Mr. CARTER. As I understand it, the amendment was pre-
pared by the office of the Secretary of the Interior.

Mr. STAFFORD. Not as I understand it.

Mr. CARTER. I saw a letter here from the commissioner
to the gentleman from Texas [Mr. STEPHENS] presenting the
amendments. This is in the hands of the gentleman from Texas
now, and I am sure he would not mislead the Hounse about it,

Mr. STAFFORD. That is very likely prepared by some clerk
in the 1ndian Office.

Mr. CARTER. I do not eare about that. I think it has the
signature of the Commissioner of Indian Affairs to it.

Mr. STAFFORD. Very likely a rubber-stamp signature.

Mr. CARTER. T think if the gentleman will look at the
letter he will not perhaps be so reckless in his statements. Now,
I want to say this to the gentleman from Illinois: I do not want
ltliim to object to this amendment until he has heard my explana-

on.

Mr. MANN. I am going to do so. I will say to the gentle-
man that I will not object because of lack of merit in the
amendment at all. I understand what the situation is. I hope
we may have a separate vote on these amendments in the House
relating to the Indian reservations and disagree to them, and if
the department wants them to go in let them fix them up prop-
erly and present them to the Senate committee, and if they adopt
them let them come to the House for action later.

Mr. CARTER. This seeks to do exactly whai the amendments
of the gentleman from Wisconsin seek to do; that is, to perfect
the pending bill in accordance with the existing law. The Five
Civilized Tribes have never been subjected to the general Indian
law, but have always been legislated for separately. At the
present time there is in the course of sale and disposition the un-
allotted lands among the Five Civilized Tribes—the timber-
Iands, the coal lands, and the segregzated mineral lands. If this
bill should become a law before those lands are disposed of
and this provision should apply to them, it might prevent the
sale of those lands, and I am sure the gentleman from Illinois
does not desire to do that.

1 do not believe that the law would apply to the Five Civilized
Tribes, anyway, but I simply offer this amendment out of
abundant precaution, in order that the present law with refer-
ence to those matters, which has been so carefully worked out
by the committees and by the House, with the ever-vigilant
eye of the gentleman from Illinois always on them, might not
be changed; and I hope the gentleman from Illinois will not




15562

CONGRESSIONAL RECORD—HOUSE.

SEPTEMBER 22,

object to this amendment. It is just in line with what the gen-
tleman from Wisconsin was trying to do. There was no eobjee-
tion made to the amendments of the gentleman from Wisconsin.

Mr. MANN. I am sorry I did not object to those.

Mr. LENROOT. Will the gentleman yield?

Mr. CARTER. I will

Mr, LENROOT. May I suggest to the gentleman that he now
submit a request for unanimous consent to reconsider all amend-
ments relating to Indian reservations en bloc and have a vote
upon themn?

Mr. FERRIS. I really hope the gentleman will not do that.
1 do not want to get consent myself to go back and rehash
all of this matter.

Mr. MANN. The amendment will be offered in the House.

Mr:. CARTER. Will not the gentleman permit me to put my
amendment on the same plane as the amendment of the gentle-
man from Wisconsin?

. Mr. MANN. No; not at this time,

Mr. CARTER. Let me explain the situation here a little
further. The gentleman from Wisconsin offered his two amend-
ments, and I reserved the right to object. I think the gentle-
man from Illinois said they could not all come at once. It was
a unanimous-consent proposition, and almost anything can be
done by unanimous consent. If I had insisted at that time, the
amendments of the gentleman from Wisconsin [Mr. Lexroor]
would have been denied consideration. We were kind enough
on this side not to do that, and I do not think this amendment
should be discriminated against in that way.

Mr. LENROOT. The amendments I offered protected the
gentleman’s reservations as much as other reservations. They
are not in the same line.

Mr. CARTER, I understand that; but they both sought to
perfect the bill.

Mr. LENROOT. They are not in the same line at all.

Mr. MANN. We are not trying to take any advantage of the
gentleman from Oklahoma. For the present I object, Mr. Chair-
man. -

The CHAIRMAN. The gentleman from Illinois [Mr. MaxNx]
objects.

Mr. FERRIS. Mr. Chairman, I move that the committee do
now rise and report the bill to the House with amendments,
with the recommendation that the amendments be agreed to,
and that the bill as amended do pass.

Mr. MONDELL. Mr Chairman, I wish to offer an amend-

ment.

Mr. FERINIS. We bhave passed all the sections, and even
have returned to certain ones by nnanimous consent.

The CHAIRMAN. An amendment to the last section was
offered.

Mre. FERRIS. T thought we were through with that.

The CHAIRMAN. The Chair will state to the gentleman from
Wyoming [Mpr. MoxpeLL] that the Clerk informs the Chair that
his amendment does not state to what portion of the bill it is
intended to be offered. Unless the gentleman indicates it, the
Chair will bold that his amendment is not in order.

Mr. MONDELL. The amendment is to come in after line 5,
page 24,

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Wyoming.

The Clerk read as follows:

At the end of the bill, page 24, after line 5, insert: “Provided, That
before the sums recelved from leases nnder this blll are paid into the
reclamation fund 23 per cent of the sum shall be paid by the Secretary
of the Treasury to Fhe proper authorities of the State in which the
lenag;-::l are sitnated for the maintenance of schools and the building of
roads,

Mr. FERRIS. Mr. Chairman, I make the point of order on
that amendment that it is not in the proper place in the bill

The CHAIRMAN. The amendment is not germane to the sec-
tion to which it Is offered. It would be germane to section 30.

Mr. MONDELL., Mr. Chairman, I ask unanimous eonsent to
return to section 30 and that I be permitted to offer my amend-
ment to that section.

Mr. FERRIS. I object, Mr. Chairman.

The CHAIRMAN. The gentleman from Oklahoma objeets.

Mr. FERRIS. Mr. Chairman, I move that the committee do
now rise and report the bill with amendments to the House.

The CHAIRMAN. The gentleman from Oklahoma [Mr., Fer-
ris] moves that the committee do now rise and report the bill
to the Honse with amendments, with the recommendation that
the amendments be agreed to and that the bill as amended do
pass. The question is on agreeing to that motion.

The motion was agreed to.

Aceordingly the eommittee rose; and the Speaker having re-
sumed the chair, Mr. Firzesgarp, Chairman of the Committee of

the Whole House on the state of the Union, reported that that
committee, having had under consideration the bill (H. R. 16136)
to authorize exploration for and disposition of ecoal, phosphate,
oll, gas, potassium, or sodinm, had directed him to report the
bill to the House with certain amendments, with the recommen-
dation that the amendments be agreed to and that the bill as
amended do pass, :

Tl:g SPEAKER. Is a separate vote demanded on any amend-
men

Mr. MANN. Mr. Speaker, T ask for a separate vote on the
four amendments relating to Indian lands and the disposition of
the proceeds—to sections 1, 2. 14, and 30, I believe. Those
amendments are well known. The Clerk knows what they are,
1 am perfectly willing to have one vete-on the four.

The SPEAKER. The gentleman from Illinols demands a
separate vote on the four amendments——

Mr. MANN. The four Indian amendments——

The SPEAKER. On the four Indian amendments. Is a sepa-
rate vote demanded on any otber amendment? If not, the Chair
will pat the rest of them in gross. The question is on agreeing
to the other amendments.

The amendments, exclusive of the so-called Indian amend-
ments, were agreed to.

The SPEAKER. The Clerk will report the four Indian
amendments.

Mr. MANN. Mr, Speaker, that is not necessary. I ask that
the reading of the amendments be dispensed with.

The SPEAKER. Without objection, the reading of the amend-
ments will be dispensed with. .

. There was no objection.

The SPEAKER. The question is on agreeing to the four
Indian amendments.

The question was taken, and the Speaker announced that the
nees seemed fo have it.

Mr. FERRIS. Mr. Speaker, T demand a division.

The SPEAKER. The gentleman from Oklahoma [Mr. Fen-
Rr1s] demands a division.

The House divided: nnd there were—ayes 43, noes 51.

So the Indian amendments were rejected.

The SPEAKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time.

Mr. MANN. Mr. Speaker, has the vote been determined?

Mr. GARRETT of Tennessee. Will the gentleman permit me
a moment?

Mr. MANN. Certainly.

Mr. GARRETT of Tennessee. The gentleman's demand for a
separate vote was on “the four Indian amendments.” Of
course, when It comes to the enrollment of the bill those amend-
ments must he more accurately defined.

Mr. MANN. Yes; I was going to call for the reading of the
engrossed bill. The previous question, as I understand, is
ordered on the bill?

Mr. GARRETT of Tennessee. Yes; under the rule.

Mr. MANN. After the bill is engrossed, so far as I am con-
cerned, T will withdraw the demand for the reading of the en-
grossed bill, so that if there is a mistake made it will be within
the power of the gentlemen in charge of the bill to correct it.

Mr. GARRETT of Tennessee. The particular amendments
which have just been defeated by the House were the four In-
dian amendments.

Mr. MANN. Yes.

Mr. GARRETT of Tennessee. They are not designated by
number in any way.

Mr. MANN. The Clerk knows what they are. The Clerk will
make a note of them. ;

Mr. GARRETT of Tennessee. There ought to be some sort
of an arrangement by which accuraey shall be insnred.

Mr. MANN. I stated that they were the Indian amendments
to sections 1, 2, 14, and 30. The Clerk knows what those
amendments are.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

Mr. MANN. I did not objeet to the vote on that.
taken.

The SPEAKER. What was: it the gentleman rose to say?

Mr. MANN. The Chair put the question on the engrossment
and third reading.

The SPEAKER. Yes; that is true.

Mr. MANN. BSo I will ask for the reading of the engrossed
bill. It will not really delay it at all. :

Mr. GARNER. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it. i

That was
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Mr. GARNER. If the engrossed bill is here to-morrow morn-
ing, will the matter then be considered under the previous
question?

The SPEAKER. No; because to-morrow will be Calendar
Wednesday. The gentleman from Illinois demands the reading
of the engrossed bill. The engrossed bill is not here, so the
matter goes over until Thuarsday morning.

Mr. CHURCH. The House can wait for the engrossed bill

The SPEAKER. Yes; the House can do that, if it wants to
stay hrere until the bill is engrossed.

Mr. CHURCH. Mr. Speaker, I ask unanimous consent to
address the House for five minutes.

The SPEAKER. Will the gentleman wait until we get this
other matter settled?

Mr. MANN. It goes over, Mr. Speaker?

The SPEAKER. It goes over if the House does not want
to stay here until we get the engrossed bill, and the Chair
takes it for granted that the House does not want to stay here
until it gets the engrossed bill, and that this will go over until
Thursday morning. The gentleman from California [Mr.
CrurcH ] asks unanimous consent to address the House for five
minutes.

Mr, MANN. I will state to gentlemen that as far as we
are concerned I do not think there will be any opposition to
taking the vote to-morrow morning, if the bill is engrossed at

at time,

: thM{r. FERRIS. Then I will ask unanimous consent to take the
vote on this bill to-morrow.

Mr. MANN. The gentleman ecan make that request to-
mMOrrow.

Mr. FERRIS. I will withdraw the request now. 3

The SPEAKER. Of course it can be done by unanimous con-
gent or by Calendar Wednesday being postponed until after
the vote.

Mr. MANN. There will not be any delay about it.

The SPEAKER. Is there objection to the request of the
gentleman from California [Mr. CHURcH] to address the House
for five minutes?

Mr. MANN. On what subject, Mr. Speaker? It is 5 o’clock.

Mr. CHURCH. On the taxing of California wines.

Mr. MANN. Yes; I object.

Mr. CHURCH. Will the gentleman withhold that for one
minute?

Mr. MANN. I will let the gentleman in on it Thursday. I
will not withhold the objection to-night.

The SPEAKER. The gentleman from Illinols objects, and
that is the end of it.

Mr. CHURCH. 1 ask unanimous consent to extend my re-
marks in the RECORD.

The SPEAKER. On what subject?

Mr. CHURCH. On the tax on California wines, Owing to the
fact that one-fourth——

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp on the sub-
ject of the internal-revenue tax on California wines.

Mr. MANN. Reserving the right to object, I assume fhat
under some procedure the gentleman will have that authority
later, and for the present I shall object.

The SPEAKER. The gentleman from Illinois objects.

ADJOURNMENT.

Mr, FERRIS. I move that the House do now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 1
minnte p. m.) the House adjourned until Wednesday, September
23, 1914, at 12 o’clock noon.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Invalid Pen-
sions was discharged from the consideration of the bill (H. R.
18778) granting a pension to Robert Leigh Morris and the same
was referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HENRY : A bill (H. R. 18916) for the temporary re-
lief of cotton growers in the United States; to the Committee
on Banking and Currency. !

By Mr. BUCHANAN of Illinois: Resolution (H. Res. 624)
directing the Secretary of Labor to transmit to the House of
Representatives information concerning public aid for home
owning and housing of working people in foreign countries; to
the Committee on Labor. :

By Mr. UNDERWOOD: Resolution (H. Res. 625) for the
consideration of H. R. 18801; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BOOHER: A bill (H. R. 18917) granting an increase
of pension to Thomas E. Stallard; to the Committee on Invalid
Pensions.

By Mr. DONOVAN: A bill (H. R. 18918) granting a pension
to Agnes M. Kesler; to the Committee on Invalid Pensions.

By Mr. GOOD: A bill (H. RR. 18919) for the relief of Sarah
A. McDuff; to the Committee on Claims.

By Mr. JOHNSON of Kentucky: A bill (H. R. 18020) for the
relief of the heirs of John H. Waters, deceased ; to the Commit-
tee on War Claims.

By Mr. KENNEDY of Connecticut: A bill (H. IR, 18021)
granting an increase of pension to Lucy 8. Trescott; to the Com-
wittee on Invalid Pensions.

By Mr. J. R. KNOWLAND : A bill (H. R. 18922) granting an
increase of pension to Jeanette . Sweet; to the Committee on
Invalid Pensions.

By Mr. McGILLICUDDY : A bill (H. R. 18923) granting an
increase of pension to Wealthy F. Paul; to the Committee on
Invalid Pensions,

By Mr. REED: A bill (H. R. 18024) granting an increase of
pension to Ellen E. Howes; to the Committee on Invalid Pen-
sions, .

By Mr. ROBERTS of Massachusetts: A bill (H. R. 18025)
granting an increase of pension to John F. M. Burk; to the
Committee on Invalid Pensions.

By Mr. STEPHENS of Texas: A bill (H. R. 18926) granting
an increase of pension to Andrew J. Peters; to the Committee
on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request): Memorial of Socialists of
Uniontown, Pa., protesting against the high cost of living; to
the Committee on the Judiciary,

By Mr. ADAMSON: Petition of sundry citizens of Carroll
County, Ga., for relief for the cotton growers; to the Committee
on Ways and Means. - .

By Mr. CLANCY : Petition of Retail Liquor Dealers of the
city of Cortland, N. Y., protesting against an increased tax on
beer and whisky, ete.; to the Committee on Ways and Means.

By Mr. GORDON : Petition of 240 citizens of Cleveland, Ohio,
favoring national prohibition; to the Committee on Rules.

By Mr. LONERGAN : Petition of the United Master Butchers
of America, Chiecago, Ill., in favor of subsidizing land for farm
ing and for the purpose of raising live stock; to the Committes
on the Public Lands,

By Mr. MAGUIRE of Nebraska: Petitions of business men
of Alvo, Palmyra, and Bennett, all in the State of Nebraska,
favoring passage of House bill 530S, relative to taxing mail-
order houses; to the Committee on Ways and Means.

By Mr. MAPES: Petition of Glass Workers’ Union, Local No.
10, of Grand Rapids, Mich., protesting against the high cost of
living ; to the Committee on the Judiciary.

By Mr. MERRITT: Petition of Rev. E. E. Barrett for 90
citizens of Hermon, N. Y., favoring national prohibition; to tha
Committee on Rules.

Algo, petition of Rev. M. A. Bartlett for 102 citizens of Her-
mon and West Hermon, N. Y., urging national prohibition; to
the Committee on Rules.

By Mr. J. I. NOLAN : Protest of the Masters, Mates, and Pilots
of the Pacific, and the Marine Engineers’ Beneficial Association,
of San Francisco, Cal., against the recent legislation suspending
the United States navigation laws; to the Committee on the
Merchant Marine and Fisheries.

By Mr. O'SHAUNESSY : Petition of William M. Harris, jr..
protesting against tax on freight rates; to the Committee on
Ways and Means.

By Mr. REILLY of Connecticut: Petition of citizens of New
Haven, Conn., favoring bill forbidding exportation of food
products to any European country during present war; to the
Committee on Interstate and Foreign Commerce.

By Mr. SELDOMRIDGE : Petition of 230 citizens of Colorado
Springs, Colo., favoring national prohibition; to the Committee
on Rules.

Also, petition of Morgan County (Colo.) Socialist Party, de-
munding observance of strict neutrality by United States during
present war; to the Committee on Foreign Affairs.
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By Mr. UNDERHILL: Petition of Local Elmira Heights
(N. Y.) Socialist Party, favoring maintaining strict neutrality
by United States Government in European war; to the Commit-
iee on Foreign Affairs.

Also, petition of the National Association of Vicksburg Vet-
ernns, relative to appropriation by Congress for reunion of
veterans at Vicksburg, Miss.; to the Committee on Appropria-
tions,

By Mr. YOUNG of North Dakota: Petition of citizens of
Chaffee, N. Dak., protesting against war tax on gasoline; to the
Committee on Ways and Means.

SENATE.

Webxespay, September 23, 191},

The Senate met at 12 o’clock meridian.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God., we lift our hearts to Thee, we trust, in a
spirit of worship and of obedience and of true reverence for
Thy holy name. If we have been enabled to think in the terms
of truth, it is because of the revelation Thou hast made to us.
If we abide in the spirit of brotherhood, it is by the inspira-
tion of Thy own spirit. If we are able to discern the right
from the wrong, it is because Thou hast made known unto us
Thine own eternal and changeless will. From Thee cometh every
good and perfect gift. Thou art the author of all truth and of
all life. We worship Thee. We pray that Thy holy presence
may be with us and that Thon wilt guide us in the performance
of every duty of life. For Christ's sake. Amen,

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Friday, September 18, 1914, when,
on request of Mr. Lea of Tennessee and by unanimous consent,
the further reading was dispensed with and the Journal was
approved.

THE POTTERY INDUSTRY. .

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of Commerce, transmitting a copy of
a summary of results in the inquiry into the cost of produec-
tion in the pottery industry, ete.. together with a copy of a
letter sent by him to the President of the United Stafes ex-
planatory thereof. which, with the accompanying papers, was re-
ferred to the Committee on Finance.

MESSAGE FROM THE HOUSE,

. A message from the House of Representatives, by D. K. Hemp-
stend, its enrolling clerk, announced that the House bad passed
a bill (H. It. 16136) to authorize exploration for and disposi-
tion of coal, phosphate, oil, gas, potassium, or sodium, in which
it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a memorial of the Com-
mercinl Exchange of Philadelphia, Pa., remonstrating against
legislation providing for Government ownership and operation
of merchant vessels in the foreign trade of the United States,
which was referred to the Committee on Commerce.

He also presented petitions of sundry citizens of Erie and
Yalencia, in the State of Pennsylvania; of New Concord,
Oliio; of Boyden, Iowa ; of Deecatur, Ill.; of Fond du Lae, Wis. ;
of Walton, N. X.; and of Albuquerque, N. Mex., praying for the
adoption of an amendment to the Constitution to prohibit
polygamy, which were referred to the Committee on the Judi-
clary.

Mr. JONES. I present a telegram, in the nature of a me-
morial, from 80 theater and moving-picture owners in session
September 22 in Seattle, Wash., vigorously remonstrating
against the passage of the bill licensing theaters $100 yearly
under the new emergency tax bill. I move that the telegram
be referred to the Committee on Finance.

The motion was agreed to.

Mr. JONES presented a petition of sundry citizens of the
Distriet of Columbia, praying for the passage of the omnibus
claims bill. which was ordered to lie on the table.

Mr. PERKINS presented memorials of sundry wine growers
of San Jose, Napa, Healdsburg, and Sacramento, all in the
State of California, remonstrating agninst the proposed tax on
wines, which were referred to the Committee on Finance.

He also presented a petition of the Chamber of Mines and
Oll of Los Angeles, Cal., praying for the enactment of legisla-
tion to suspend the operation of the mining laws requiring an-
nual labor for 1014, which was referred to the Committee on
Mines and Mining.

He also presented a felegram in the nature of a petition from
Y. 8. McClatehy, president of the California Reclamation Board,

of Sacramento, Cal, praying for the retention of the Sacra-
mento River project in the river and harbor bill, which was or-
dered to lie on the table.

He also presented a memorial of Marine Engineers’ Beneficial
Association, No. 85, of San Francisco, Cal., remonstrating
against the enactment of legislation to suspend the navigation
laws, which was referred to the Committee on Commerce.

He also presented petitions of Tent No. 26, Knights of Mae-
cabees, of San'Diego; of Street Car Men, of Onkland: of Local
Lodge No. 18, Fraternal Brotherhood, of San Diego; and of the
West Side Literary Soclety, of Los Angeles, all in the State of
California, praying for the enactment of legislation to provide
pensions for civil-service employees, which were referred to the
Committee on Civil S8ervice and Retrenchment.

Mr. NELSON presented memorials of sundry citizens of Pine,
Carlton, Washington, and Hennepin Counties, all in the State
of Minnesota, remonstrating against national prohibition, which
were referred to the Committee on the Judiciary.

He also presented a petition of sundry citizens o Minneapolis,
Minn.,, praying for the enactment of legislation to provide for
the retirement of civil-service employees, which was reforred
to the Committee on Civil Service and Relrenchment,

He also presented a memorial of sundry citizens of St. Paul
and Minneapolis, in the State of Minnesota, remonstrating
against the proposed incrense in revenue tax on cigars, which
was referred to the Committee on Finance.

He also presented a memorial of the International Bowling
Association, of St. Paul, Minn., remonstrating against an in-
ternal-revenue tax on bowling alleys, which was referred to
the Committee on Finance.

He-also presented a petition of the officers of the Philippine
Scouts, praying for the enactment of legislation providing for
their retirement the same as officers of the Regular Army,
which was referred to the Committee on Military Affairs.

BILLS INTRODUCED.

Bills were Introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. JOHNSON:

A bill (8. 6517) granting an increase of pension to Daniel W.
Smith (with accompanying papers) : and

A bHI (8. 6518) granting an increase of pension to Char-
lotte A. Crowell (with accompanying papers) ; to the Commit-
tee on Pensions. :

By Mr. SMITH of South Carolina:

A Dbill (8. 6519) to amend an act entitled “An act to amend
section 27 of an act approved December 23, 1913, and known as -
the Federal reserve act”; to the Committee on Banking and
Currency.

By Mr. SHEPPARD:

A bill (8. 6520) temporarily reducing salaries of persons in
Federal service.

The VICE PRESIDENT. To what committee will the Sen-
ator from Texas have the bill sent?

Mr. SHEFPARD. I have made the notation on the bill that
it go to the Committee on the Judiciary.

The VICE PRESIDENT. Why ought it not to go to the Com-
mittee on Civil Service and Retrenchment?

: Mr. SHEPPARD. That reference is entirely satisfactory
0 me.

The VICE PRESIDENT. The bill will be referred to the
Committee on Civil Service and Retrenchment,

By Mr. McLEAN:

A Dbill (8. 6521) granting an inerease of pension to Ellen
Garlick (with accompanying papers) ;

A bill (8. 6522) granting an increase of pension to Carrie AL
Case (with accompanying papers) ; and

A bill (8. 6523) granting an increase of pension to Sarah I.
H. Bartlett (with accompanying papers) ; to the Committee on
Pensions.

By Mr. BORAH:;

A bill (8. 6524) granting an inerease of pension fo Amanda
Baxter (with accompanying papers); to the Committee on
Pensions,

By Mr. SHIELDS:

A Dbill (8. 6525) for the relief of Randall H. Trotter; to the
Committee on Military Affairs.

A bill (8. 6526) for the relief of the heirs of James Newman
(with accompanying papers) ; to the Committee on Claims.

UNITED STATES RAILWAY CO.

Mr. JONES. I have the draft of a bill which seems to have
been prepared with considerable eare. It was sent to me hy a
gentleman whom I know. It relates to a very important matter,
I desire to introduce the bill by request, in order that It may
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